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FEDERAL HIGHER EDUCATIGN PROGRAMS
INSTITUTIONAL ELIGIBILITY

THURSDAY, JULY 18, 1874

Housrk, or REPRESENTATIVES,
Srecran SupcoMMITTEE oN EDUCATION OF THE

JoMMETTEE ON Epucarion AND Lianor,
Washington, D.C.

The subcommittee met. at 9:15 A, pursuant to aotice in room 2175,
Rayburn House Office Building, Washington, D.( ., Hon. James G.
O’Hara presiding,

Present: Representatives (’Hara, Brademas, Dellenback and Bell.

Staff present: William F. Gaul, associate general counsel; Webb
Buell, counsel; Robert Andringe, minority staff director; John Iee,
minority staff ; Binora Teets, clerk.

Mr. O’Hara. The subcommittee will come to order.

We have been holding public hearings throughout this session of
Congress with a view to the devclopment of a new title IV of the
Higher Kdueation Act.

Today we turn to a question which crosses program lines. The basic
question to be raised in these next few days is: “How do we decide
when =.n institution of higher education and its students are qualified
to participate in Ifederal education programs?”

I am not referring, of course, to tflle financial or intellectual qualifi-
cations of the individual students. I am looking at the kinds of educa-
tion we are trying to provide to the American people and the kinds of
institutions in which we want to see them get that education.

In statutory provision, and in regulation—and I have directed the
staff to insert such statutory provisions and regulations in the record
of this hearing at the conclusion of these remurks—institutions of
higher education are defined as those which have been accredited by a
naticnally recognized accrediting organization, or which the Commis-
sioner has reason to believe will be accredited.

The law and the regulations, then, provide significant leeway for the
exercise of judament by accrediting organizations and by the Com-
missioner of Education himself.

In the case of the guaranteed loan program, the Commissioner of
Tiducation has the authority under section 43% of the act to establish
“reasonable standards of financial responsibility and appropriate in-
stitutional capability,” and he is given further authority to limit, sus-
pend, or terminate the eligihility of inst‘tutions which have violated
or failed to carry out any regulation under the loan program.

(1)
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"That same section gives the Commissioner the duty of publishing a
list of State ngencies which he determines to be reliable authority as
to the quality of public postsecondary vocational education in their
respective States for the purpose of determining eligibility tor all
Federal student assistance programs.

The authority provided %y aw may be, and I am advised that some
Federal officials so consider 1t, inadequate to deal with the question of
deciding institutional eligibility for participation in these programs,
or some of them at least, L

One of the issues we will explore in these hearings is the adequacy
of the law and regulations on that subject.

When we complete these hearings we will know more about acered-
itation, what it means, what it implies, what it does not mean and
whether additional or alternative means of deciding upon the eligi-
%)ility of institutions are required and should be provided for in the
2w,

[The documents referred to follow:]
HicHER E! ucAtioN Act OF 1905 As AMENbED, TITLE IV, PART A

Suprart 1—BaAsic EpucatioNan OPPORTUNITY GRANTS
L4 ® . [ ] * [] .

BASIC EDUCATIONAL OPPORTUNITY GRANTS ! AMOUNT AND DETERMINATIONS ;
APPLI:'ATIONS :

SEe. 411 (a) (1) 'The Commissioner shall, during the period beginning July
1, 1972, and ending June 30, 1975, pay to each student who has been accepted
for enrollment in, or is in good standing at, an institution of higher education
(according to the prescrived standards, regulations, and practices of that
insticution) for each academlir. year during which that student is in attendance
at ‘hat institution, as an undergraduate, a basic grant in the-amount for which
that student is eligible, as determined pursuant to paragraph (2).

BEOG Reyulations 45 C.F.R. 190.2

(1) “Institution of higher education” means an educational instttution in any
State which (1) admits as regular students only persona having a certificate
of graduation from & school providing secondary education, or the recognized
equivalent of such a certificate, (2) is legally authorized withia such State
to provide a program of education beyond secondary education, (3) provides an
educational program for which it awards a bachelor's degree or provides not
less than a two-yecr program which is acceptable for full credit toward such a
degree, (4) is a public or other nonprofit institution, and (5) is accredited by a
nationally recognized accrediting agency or association or, if not so accredited,
(1) is an institution with respect to which the Commissioner has determined
that there is satisfactory agsurance, considering the resources available to the
institution, the peried of time, if any, during which it has operated, the effort
it is making to meet accreditation standards, and the purpose for which thL:s
determination is being made. that the institution will meet the accreditation
standards of such an agency or association within a reasonable time, or (il) is
an institution whose credits are accepted, on transfer, by not less than three
ingtitutions which are so accredited, for credit on the same basis as if trans-
ferred from an institution so accredited.

Such term also includes any school which provides not less than a one-year
program of training to prepare students for gainful employment in a recognized
occupation and which meets the provision of paragraph (i) (1), (2), (4), and
{(5) of this section, and any proprietary institution of higher education as
defined in paragraph (J) of this section, which has an agreement with the Com-
missioner vontaining such terms and conditions as the Commissioner determines
to he necessary to insure that the avallability of assistance to students at, the

&
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school under this part has not resulted, and will not result, in au increase in the
tuition, fees, or other charges to such students.

{J) “Proprietary insiitution of higher education” raeans a school which (1)
provides not less than-a six-month program of traiuing to prepare students for
gainful employment in a recognized occupation, (2) admita as regular students
only persons having a certificate of graduation from a school providing sec-
ondary education, or the recognized equivalent of such a certificate, (3) is
legally authorized by the State in which it is located to provide & program of’
education beyond secondary education, (4) is accredited by a nationally recog-
nized accrediting agency or association approved by the Commissioner for this
purpose, (5) is not a public or other nonprofit institution, and (6) has been in
existence for at least two years,

(%) “Nonprofit" as applied to a school, agency, organization, or institution
means a school, ageucy, orgénization or institution owned and operated by
one or more nonprofit corporations or associations, no part of the net earnings
of which inures, or may lawfully Inure, to the benefit of any private share-

holder or individual.

SUBPART 2—SUPPLEMENTAL EDUCATIONAL OPPORTUNITY GRANTS

SELECTION OF RECIPIENTS , AGREEMENTE WITH INSTITUTIONS

Sec. 413C. (a) (1) An individual shall be eligible for the award of a supple-
mental grant under this subpart by an institution of higher education which
has made an agreement with the Commissioner pursuant to subsection (b), if
the individual makes application at.the time and in the manner prescribed by
that institution, in &ccordance with regulations of the Commissioner.

(2) From among those who are eligible for supplemental grants through an
institution which has an agreement with the Commissioner under subsection
(b) for each fiscal year, the institution shall, in accordence with such agree-
ment under subsection (b), and within the amount allocated to the institution
for that purpose for that year under section 413D(b) select individuals who
are to be awarded such grants and determine, in accordance with section 4138,
the amounts to be pald to them, An institution ghall rot award a supplemental
grant to an individual unless it dete*mines that—

{A) he has been accepted for enrollment as an undergraduate student at
guch institution or, in the case of a student aheady attending such institution,
is in good standing there as an undergraduate;

{B) he shows evidence of scademic or creative promise and capabihity of
maintaining good standing in this course of study ;

(C) he is of exceptional flnancial need; and

(D) he would not, but for a supplemental grant be financially able to pursue
a course of study at such institution.

(1) who is pursuing a course of study leading to u first degree in a program
of study which is designed by the institution offering it to extend over five aca-
demic years, or

{il) who is hecause of his particular circumstances determined by the insti-
tution to need an additional year to romplete a course of study normally requir-
ing four academic years, such period may be extended for not more than one
additional acrdemic year.

{2) A’ suppiemental grant awarded under this subpart shall entitle tiie stu-
dent to whom it is awarded to payinents pursuant to such grant only if—

(A) that student is maint' ining satisfactory progress in the course of study
he is pursuing, according to the standards and practices of the institution
awarding the grant, and

(B) that student is devoting at least half-time to that course of study,
during the academic year, in attendance at that institution.

Failure to he in attendance at the institution during vacation perinds or
periods of military service, or during other periods during which the Commis-
stoner determines, in accordance with regulations, that there i3 good canse for
his nonattendance, shali not render a student ineligible for a supplemental
grant; but no payments may be made to a student during any such period of
failure to he in attendance or period of nonattendance,
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SELECTION OF RECIPIENTS; AGREEMENTS WITH INSTITUTIONS

See. dtde, (a) (1) An individual shall be eligible for the award of a supple-
mental graut under this subpart by an institution of higher education which
has made an agreement with the Commissioner pursuaut to snbsection (b)), if
the hudividnal makes application at the time and in the manner prescribied by
that institution, In aceordance with regulations of the Commissioner.,

{2) PFrom among those who are eligible for supplemental grants through an
institution which has an agreement with the Commissioner under stubseetion
(h) for each tiscal year, the institution shall, in accordance with such agree-
ment under subsection (b), and within the amount allocated to the institution
for that purpose for that year under section 4130 (b )Yselect individuals who are
to he awarded swch grants and determine, in accordance with section 4138, the
amonnts to be paid to thewt, An institution :hall not award a supplemental
grant to an individual untess it determines that—

tA) he has been accepted for enrollment as an undergraduate student gt such
institution or, in the case of a student alrveady attending such institntion, is in
good stawding theee as an undergradunte;

(B) be shews evidence of academic or creative promise and capability of
maintaining good standing in thig course of study ;

((*) heis of exceptional tinancial need ; aud

(IM} he would not, but for a supplemental grant, be financially able to pursue
a course of study at snch instlitution,

SEOG Regulations 45 C.F.R 176.2

() “Ingtitution of higher edncation” means an educational institution in
any State which (1) admits as regular students only persons having a certifi-
cate of graduation from a school providing secondary education, or the recog-
nized equivalent of such a certificate, (2) is legally authorized within such
State to provide a program of education beyomd secondary education, (3)
provides an eduneationnl program for which it awards & bachelor’s degree or
provides not less than a two-year program which is acceptable for full credit
toward such a degree, (4) is a public or other nonprofit institution, and (i) is
aceredited by a nationally recognized accrediting agency or association or, if
not so aceredited, (i) is an institution with respect to which the Commissioner
has determined that there is satisfactory assurance, considering the resources
available to the institution, the period of time, if any, during wh.ch it has
operated, the effort it is making to meet accreditation standards, and the pur-
pose for w' ich this determination is being made, that the institution will meet
the acereditstion standards of such an ageney or asseciation within a reasona-
ble time. or (il) is an institution whose credits are accepted, on transfer by
not less than three institutiong which are so aceredited, for eredit on the same
basis a8 if transferred from an lustitution so aceredited.

Sneh term also includes any school which provides not less than a one-year
program of training to prepare students for gainful employment in a recognized
occupation and which meets the provizion of pavagraph (m) (1), (2), 1), and
(5) of this gection unless the school ix a publie institution in which case it may
alro he aceredited by the State ageney in that State which has been listed by
the Commissioner as a reltable authority as to the quality of public postsee-
ondary voeational edueation in that State, and any proprietary institution of
higher education, as defined In § 176.2, which has an agreement with the Com-
missioner containing such terms and conditions as the Commissioner determines
to be necessary to insare that the availability of assistance to stundents at the
school under this title has not resulted, and will not result, in an increase in
the tuition, fees, or other charges to such students.

(20 U180 1087-1 (h), 1141 (a))

{¢q) “Proprietary institution of higher education” means a school (1) which
provides not less than a six-month program of training to prepare students for
gninful emplovment in a recognized occupation, (2) which admits as regular
students, only persons having a certificate of graduation from a school provid-
ing secon’ary education, or the recognized equivalent of such a certificate, (3)

.y
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which is legally authorized by the State in which it is located to provide a
prograin of education beyond secondary education, (4) which is aceredited by a
nationally recognized accrediting ageney or assoclation approved by the Co -
missioner for this purpose, (5) which is not a public or other non vofit institu-
tion, and (6) which has been in existence for at least two years,

SunpArt 3—GRANTS TO STATES FOR SATE STUDENT INCENTIVES

PURPOSE ; APFYROPRYIATIONS AUTHORIZED

Sre. 415A, (a) It is the purpose of this subpart to make incentive grants
available to the States to assist them in providing grants to eligible students
in attendance at institutions of higher education.

S8IG Regulations 45 C.F.R. 192.2

“Institution of higher education” nieans an educational institution in any
State which (1) admits as regular students only persons having a certifleate
of graduation from a school providing secondary education, or the recognized
equivalent of such a certificate, (2) is legally authorized within such State to
provide a program of education beyond secondary education, (3) provides an
educational program for which it awards a bachelor's degree or provides not
less than a two-year program which is acceptable for full credit toward such a
degree, (4) is a public or other nonprofit fnstitution, and (5) is accredited by
& nationaliy recognized accrediting agency or assocliation or, if not so accred-
ited, (1) i3 an institution with respect to which the Commissioner has deter-
mnined that there is satisfactory assurance, considering the resources available
to the institution, the period of timne, if any, during which it has operated, the
effort it is making to meet accreditation standards, and the purpose for which
this determination is being made, that the institution will meet the accredita-
tion standards of such an agency or association within a reasonable time, or
{il) is an institution whose credits are accepted, or transfer, by not less than
three institutions which are so accredited, for credit on the same basis as it
transferred from an institution so accredited,

Such term also includes any school which provides not less than a one-year
program of training to prepare students for gainful employment in a recognized
occupation and which meets the provision of clauses (1), (2), (4), and (5)
unless the school is a public institution in which case it may also be accredited
by the State agency in that State which has been listed by the Commissioner
as & reliable authority as to the quality of public postsecondary vocational
education in that State, and any proprietary institution of higher education,
as defined in § 102.2, whiel1 has an agreement with the Conum'ssioner contain-
ing such terms and conditious as the Commissioner determines to be necessary
to insure that the availability of assistance to stude: ts at the school under this
part has not resulted, and will not result, in an fn. 'use in tre tuition, fees,
or other charges to such students,

“Proprietary institution of higher education” means a school (1) which pro-
vides 10t less than a six-month program of training to prepare students for
gainful employment in a recognized occupation, (2) which admits as regular
students only persons having a certificate of graduation from & school providing
secondary education or the recognized equivalent of such a certificate, (3)
which is legally authorized by the State in which it is Yocated to provide 2
program of education boyond secondary education, (4} which is accredited hy
a nationally recornized accrediting agency or association approved by the
Commissioner for this purpose, (3) which iz not a public or other nonprofit
institution, and (6) which has been in «. 'stence for at least two years.

SUBPART 4-—SPECIAL PROGRAMS FOR STUDENTS FROM DISADVANTAGED
BACKGROUNDS

AUTHORIZED ACTIVITIES

Sec, 417B. (a) The Commissioner is authorized (without regard !¢ section
370D of the Revised Statutes (41 U.8.C. §i)) to make grants tn, and contracts
with, institutlons of higher education, including institutions with voecational
and career education programs, combinations of such institutions, public and
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private ggencies and organizatir.us (including professional and scholerly associ-
ations), and, in exceptional cawes, secondary schools and secondary .ucational
schools, for planning, developlig, or earrying out within the States one or
more of the nervices described in section 417(a).

“TRIO" Requlations 45 C.F.R, 1522

(e) The term “Irstitution of Higher Bducation” 1aeans an educationul insti-
tution in any State which mez*s the requ'rements se; forth in section 1201(a)
of the Act.

(f) The term “Post-Secondary School” meuns . Dublie or private nonproflt
institutior which meets the requirements set forth in section 435(c) of the Act.

VETERANS COST-OF-INSTRUCTION PAYMENTS %0 INSTITUTIONS OF HICEER EDUCCATION

SEec. 420. (a) (1) During the period begi-ning July 1, 1972 and eudiny June
30, 1975, each institution of higner educiaiion shall be entitled to & payment
under, and in accordance with, this section during any fiscal year, if the num-
ber of persons who are veterans receiving vocationai rehabilitation under chap-
ter 31 of title 38, United %latss Codie, or veierans -ecelving educational
assistance under chapter 34 i such titi?, and who arz in attendance as under-
graduate students at sueh institution duzirg any academic year, equals at least
110 per ceatum of the number of such recipients who were in attendance at
such institution during the preceding academic year.

(2} During the perlod specified in paragraph (1), each institution which
has gualified for a payment under this section for any year shall be entitled
diring the succeeding year, notwithstanding paragraph (1), to a payment
under and in accordance with this sectfon, if the number of persons referred to
in snch paragraph (1) equals &t least the number of such persons who were
in attendance at such institution during the preceding academic year. Each
institutron which is entitled to a payment for any fiscal year by reason of the
precrding sentence shall be deerned, for the purposes of any such year succeed-
ing the year.

VCOI Regulations 45 C.F.R. 189.1

“Institution of higher education,” or “institution,” means an educational
instituilon in any State which: (a) Admits a8 regular students only persons
having a certificate of graduation from a school providing secondary education,
or the recognized equivalent of such a certificate, (b) is legally authorized
within such State to provide a program of education beyond secondary educa-
tion, (c) provides an educational program for which it awards a bachelor's
degree or provides not less than a 2-year program which is acceptable for full
credit toward such a degree, (d) is & public or other nonprofit institution, and
(e) is accredited by a nationally recognized accrediting agency or association
as determined by the Commissioner or, if not so accredited, (1) is an institution
with respect to which the Commissioner has determined that there is satis-
factory assurance, considering the resources available to the iustitution, the
period of time, if any, during which it has operated, the effort it is making to
meet accreditation standards, and the purpose for which this determination is
being made, that the institution will meet the accreditation standards of such
an agency or assoclation within a reasonable time, or (2) is an institutlon
whose credits are accepted, on transfer, by not less thar three institutions which
are so accredited, for credit on the same basis as if tras ferred from an institu-
tion so accredited. Such term alsc includes any school which provides not less
than a 1-year program of training to prepare students for gainful employment
in a recognized occupation and which meets the provisions of clauses (a),
(b), (d), and (e) of this definition.

PART B—FEDERAL, STATE, AND PRIVATE PROGRAMS OF Low-INTLREST
INsURED LOANS TX) STUDENTS IN INSTITUTIONS oF IH1oHER EpucartioN

DEFINITIONS FOR REDUCED-INTEREST BTUDENT LOAN INSURANCE PROGRAM

SEc. 435, As used in this part:
(&) The term “eligible institution” means (1) an institution of higher educa-
tion, (2) a vocational school, or (3) with respect to students who are nationuls
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of the United States, an institution outside the States which is comparable to
an Institntion of higher education or to a vocational school and which has been
approved by the Com:nissioner for purposes of this part.

(b) The term “institution of higher education” means an educational institu-
tion in any State which (1) admits as regular students only persons having
a certificate of graduation trom a school providing secondary education, or the
recognized equivalent of such certificate (2) is legally authorized within such
State to provide a program of education beyond secondary education, (3) pro-
vides an educational program fcr which it awards a bachelor's degree or pro-
videy not less than a two-year program which is acceptable for full credit
towurd such a degree, (4) is a public or other nonprofit institution, and (5)
is accredited by a nationally recognized accrediting agency or ussociation
approved by the Commissioner for this purpose or, if not so accredited, (A) is
an institntion with respect to which the Commissioner has determined that
there i3 satisfactory assurunce, considering the resources available *o the insti-
tutiom, the period of time, if any, durizg which it has operated. the effort it ig
making to meet accreditation standards, and the purpose for which this deter-
mination is being made, that the irstitution will meet the accreditation stand-
ards of such an agency or associatior within a reasonable time, or (b) is &an
Institntion whosie credits are accepted on transfer by not less than three insti-
tutions which are so acvredited, for credit on the same basis as if transferred
from an institution so accredited. Such term includes any public or other
nonpiofit collegiate or associate degree schoel of nursing and any school which
provides not less than a one-year program of training to prepare students for
gainful employment in a4 recognized occupation and which meets the provisions
of clanses (1), (2), (4), and (3). If the Commissioner determines that a par-
ticular category of such schools does not meet the regunirements of clause (H)
because there is no nationally recognized accrediting agency or association
qualified to aceredit schools in such category, he shall, pending the establish-
ment of such an accrediting agency or association, appoint an advigsory com-
mitive, composed of persons sperially qualified to evaluate training provided
by schaols in sneh eategory, which shall (i) prescribe the standards of content,
scope, and quality which must be met in order to qualify schools in such
category to participate in the program pursuant to this part, and (ii) deter-
mine whether particular schools nt meeting the requirements of clause (&)
meet those standards. Ior purposes of this subsection, the Commissioner shall
publish a list of nationally recognized accrediting agencies or associations
which he determines to be reliable anthority as to the quality of training
offered.

(c) 'The term “vocational school” means a busiuess or trade school, or tech-
nical institution or other technical or vocational school, in any State, which
(1) admits as regular students only persons who have completed or left ele-
mentory or secondary school and who have the ability to benefit from the
training offered by such institution; (2) Is legally authorized to provide, and
provides within that State, 2 program of postsecondary vocational or technical
education designed to fit individuals for useful employment in recognized occu-
piations; (3) has been in existence for two yeuars or has been specialiy scered-
ited by the Commissioner as an institution meeting the other requirements of
this subsection; and (1) is accredited (A) by a nationally recognized accredit-
Ing agency or association listed by the Commissioner pursuant to this clause,
(B) if the Commissioner determines that there is no nationally recognized
accrediting ageucy or assoclation qualified to accredit schools of a particular
category, by a State ageucy listed by the Commissicner pursuant to this clause
and (C) if the Comunissioner determines there is no nationally recognized or
State agency or association qualified to accredit schools of a particular cate-
gory, by an advisory committee appointed by him and composed of persons
gpecially qualified to evaluate training provided by schools of that category,
which comimittee shall prescribe the standards of content, scope, and quality
which n.ust be met by those schools in order for loans to students attending
them to be insurable under this part and shall also determine whether particu-
lar schools meet those standards. For the purpose of this subsection, the Com-
missioner shail publish a list of nationally recognized accrediting agencies or
associations and State agencies which he determines to be reliable authority as
to the quality of education or training afforded.
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(d) The term “collegiate school of iursing” means a department, division, or
other administrative unit in a college or university which provides primarily
or exclusively an accredited program of education in professional nursing and
allied subjects leading to the degree of bachelor of arls, bachelor of science,
bachelor of nursing, or to an equivalent degree, or to a graduate degree in
mirsing.

{¢) The term “associate degree school of nursing” means a department, divi-
sion, or other administrative unit in a junior college, community college, col-
lege, or university which provides primarily or exclusively an accredited two-
year program of education in professional nursing and allied subjects leading
to an associate degree in nursing or to an equivalent degree.

(t) "T'he term ‘‘accredited” when applied to any program of nurse education
means a4 program accredited by a recognized body or bodies approved for such
purpose by the Commnissioner of Xducation.

(g) The term ‘*‘eligible lender” means an eligible institution, an agency or
instrumentality of a State, or a financial or credit institution (including an
insurance company) which is subject to examination and supervision by an
agency of the United States or of ary State, or a pension fund approved by the
Commissioner for this purpose.

(h) The term “line of credit” means an arrangenment or agreement between
the lender and the borrower whereby & loan is paid out by the lender to the
borrower in annual installments, or whereby the lender agrees to make, in
addition to the initial loan, additional loans in subsequent years.

(20 U.S.C. 1085) Enacted Nov. 8, 1965, P.I. 89-329, Yitle IV, sec. 435, 79 Stat.
1247; as amended Oct. 29, 1963, P.L. 89-698, Title II. sec. 204, 80 Stat. 1072;
amended Oct. 16, 1968, P.L. 90-575, Title I, secs. 116, 118, 82 Stat, 1023-26.

Regulations GSL/FISL 45 C.F.R. 177.1

{e) The term “eligible institution” or “institution” means (1) an institution
of higher education, (2) a vocational school, or (3) with respect to students
who are nationals of the United States, an institution outside the United States
which is comparable to an institution of higher education or to a vocational
school and which has been approved by the Commissioner for purposes of this
part.

{f) The term “institution of higher education” means an educational institu-
tion in any State which (1) admits as regular students only persons having a
cortificate of graduation from a school providing secondary education or the
recognized equivalent of such certificate, (2) is legally authorized within such
State to provide a program of education beyond secondary education, (3) pro-
vides an educational program for which it awards a bachelor’s degree or pro-
vides not less than a 2-year program which is acceptable for full credit
toward such a degree, (4) is a public or other nonprofit institution, and (5) is
accroditedd by a nationally recognized accrediting agency or association
approved by the Commissioner for this purpose or, if not so accredited. (i) is
an institution with respect to which the Commissioner has determined that
there is satisfactory assurance, considering the resources available to the insti-
tution, the period of time, if any, during which it has operated, the effort it is
making to meet accreditation standards, and the purpose for which this deter-
mination is being made, that the institution will meet the accreditation stand-
ards of such an agency or association within a reasonable time, or (ii) is an
institution whose credits are accepted on transfer by not less than three insti-
tutions which are so accredited, for credit on the same basis as if transferred
from an institution so accredited. Such term includes any school which provides
not less than a 1 year program of training tc prepare students for gainful
eniployment in a recognized occupation and which meets the provisions of sub-
paragraphs (1), (2), (), and (5) of this paragraph. If the Commissioner
determines that a particular category of such schools does not meet the require-
ments of subparagraph (5) of this paragraph because there is no nationally
recognized acerediting agency or association qualified to accredit schools in
such category, he shall, pending the establishment of such an accrediting
agency or association, appoint an advisory committee, composed of persons spe-
cially qualifled to evaluate training provided by schools in such category,
which shall (@) prescribe the standards of content, scope, and auality which
must be met in order to qualify schools in such category to pavticipate in the
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program pursuant to this part, and (b) determine whether particular schools -
not meeting the requirements of subparagraph (5) of this paragraph meet
those standards. For purposes of this paragraph, the Commissioner shall pub-
lish a list of nationally recognized accrediting agencies or associations which
he determines to be reliable authority as to the quality of training offered,

(g) The term *'vocational school” means a business or trade school, or tech-
nical institution or other techuical or voeational school in any State which (1)
admits as regular students only persons who have completed or left elementary
or secondary school and who have the ability to benefit fromn the training
offered by such institution; (2) is legally authorized to provide, and provides
within that State, a program of post-secondary vocational or technical educa-
tion designed to provide occupational skills more advanced than those generally
provided at the high school level and which provides not less than 300 clock
hours of classroom instruction or its equivalent, or in the case of a program
offered by correspondence, requiring completion in not less than 6 months and
designed to fit individuals for useful employment in recognized occupations; (3)
has been in existence for 2 years of has been specially accredited by the Com-
missioner as an institution meeting the other requirements of this paragraph;
and (4) is accredited (i) by a nationally recognized accrediting agency or asso-
ciation lsted by the Commissioner pursuant to this paragraph. (ii) if the Com-
missioner determines there is no nationally recognized accrediting agency or
association gualified to accredit schools of a particular category, by a State
agency listed by the Commissioner pursuant to this paragraph, and (iii) if
the Commissioner determines there is no nationally recognized or State agency
or association qualified to accredit schools of a particular category, by an
advisory committee appointed by him and composud of persons specially quali-
fled to evaluate traiming provided by schools of that category which committee
shall prescribe standards of content, scope, and quality which must be met by
thnse schools in ordar for loans to students attending them to be insurable
under the Act, and shall also determine whether particular schools meet those
standards, For the purpose of this paragraph, the Commissioner shall publish
a list of nationally recognized accrediting agencies or associations and State
agencies which he determines to be reliable authority as to the quality of
education or training afforded.

(h) “Eligible lender” means an institution of higher education or vocational
schiool, an agency or instrumentality of a State, a financial or credit institution
(inclnding banks, savings and loan associations, credit unions and insurance
companies) which is subject to examination and supervision by an agency of
the United States or any State, or a pension fund spproved by the Commis-
sioner for this purpose. A pension fund, institution of bigher education or
vocational school will not be approved by the Commissioner unless it can
satisfactorily deinonstrate that the procedures it has established for making or
purchasing loans covered by this part are in accordance with generally
accepted commercial lending practices and that it is able to carry out the duties
and responsibilities required of it under this part.

DLIGIBILITY OF INSTITUTIONS

See. 438, (a) Notwithstanding any other provision of this part, the Coinmis-
sloner is authorized to prescribe such regulations as may be necessary to
provide for—

(1) a tiseal audit of an eligible institation with regard to any funds obtained
from a student who has received a loan insured under this part, or insured
by a Stiate or nonprotit private institution or organization with which the
Commissioner hits an agreement under section 428(h) ;

{2) the establishment of reasonable standards of financial responsibility and
appropriate institutional capability for the administration by an eligible insti-
tution of a program of student financial aid with respect to funds obtained
fromn a student who has received a loan insured under this part, or insured by
a State or nonprofit private institution or organization with which the Com-
Commissioner has an agreement under scetion 428(h) ¢

(3) the limitation, suspension, or termination of the eligibility under this part
of any otherwise eligible institution, whenever the Commissioner has deter-
mined, after notice and affording an opportunity for hearing, that such insti-

Y
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' tution has violated or failed to carry out any regulation prescribed under this
part,

(b) The Commissioner shall publish a list ot State agencies which he deter-
mines to be reliable authority as to the quality of public postsecondary voca-
tional education In their respective States for the purpose of determining
eligibility for all Federal student assistant programs.

(20 1J.8.C. 1087-1) Inacted June 23, 1972, P.L. 02-318, sec. 132K (a), 86
Stat, 214,

ParT C WoRK STUDY PROGRAME

GRANTS FOR WORK-8TUDY PROGRAMS

SEc. 443. () The Commissioner is authorized to enter into agreemients with
eligible institutions under which the Cominssioner will make grants to such
institutions to assist in the operation of work-study programs as hereinatter
provided.

(b) For the purposes of this part of the term “cligible institution’’ means an
institution of higher education (as defined in section 435 (b) of this Act), an area
vocational school (as defined in section 8(2) of the Vocational Education Act
of 1963), or a proprietary institution of higher education (as defined iu section
91 (b) of this Act.

(3) For the purposes of this subsection, the term “proprietary institution
of higher education” means & school (A) which provides not less than a six-
month program of training to prepare students for gainful employment in a
recognized occupation, (B) which meets the requirements of clauses (1) and
i) of section 1201 (a), (C) which does not meet the requirement of section
~lause (4) of section 1201 (a). (D) which is accredited by a nationally recog-
nized accrediting agency or association approved by the Conunissioner for
this purnose, and (1) which has been in existence for at least two years. For
purposes of this paragraph, the Commissioner shall publish a list of nationally
recognized accrediting agencies or associations which he determines to be reli-
able authority as to the quality of training offered.

CWS Regulations 45 C.F.R, 175.2

(1) “Institution of higher education” means an educational institution in
any State which meets the requirements of section 435(b) of the Higher Educa-
tion Act of 1963. The term “educational institution” limits the scope of this
detinition to establishments where teaching is conducted and which have ar
identity of their own (42 U.8.C. 2753(b)). .

(v) “Proprietary institution of higher education” means a private profit
making educational institution in any State which (1) provides not less than a
G-month program of training to prepare students for gainful employment in a
recognized occupation, (2) admits as regular students only persons having a
certificate of graduation from & school providing secondary education, or the
recognized equivalent of such a certificate, (3) is legally authorized within
such State to provide a program of education beyond seccndary school, (4)
is accredited by a nationally recognized acerediting agency or association
approved by the Commissioner for this purpose, and (5) has been in existence
for 2 years.

§ 175.4 Irogram eligibility

(a) General. Work-Study Programs operated under an institutional agree-

ment for the pert-time employment of students may involve work for the insti-

tution itself (except in the case of a proprietary institution of higher educa-
tion) or work for a public or private nonprofit organization in any State,

Prrny NIT—GENERAL DPROVIJIONS

DEFLNITIONS

Sec, 1201. As used in this Act—

(a) The term “institution of higher education” means an educational institu-
tion in any State which (1) admits as regular students only Dersons having a
cenificate of graduation from a school providing secondary education, or the
recognized equivalent of such a certificate, (2) is legally authorized within
such State to provide a program of education beyond secondary education, (3)

M
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provides an educational program for which it awards a bachelor’s degree or
provides not less than a two-year program which is acceptable for full credit
toward such a degree, (4) is a public or other nonprofit institution, and (5) is
accredited by a nationally recognized accrediting agency or association or, if
not 8o accredited, (A) is an institution with respect to which the Commissioner
has determined that there is satisfactory assurance, considering the resources
available to the institution, the period of time, if any, during which it has
operated, the effort it is making to neet accreditation standards, and the pur-
pose for which this determination is being made, ths : the institution will meet
the accreditation standards of such an agency or as: ociation within a reasona-
ble time, or (B) is an institution whose credits are accepted, on transfer, by
not less than three institutions which are so accredited, for credit on the same
basis as if transferred from an institution so accredited. Such term also
includes any school which provides not less than a one-year program of train-
ing to prepare students for gainful employment in a recognized occupation and
which meets the provision of clauses (1}, (2), (4), und (5). For purpose of this
subsection, the Commissioner shall publish a list of nationally recognized
acerediting agencies or associations which he determines to be relinble author-
ity asto the quality of training offered.

GENERAL REGULATIONS

PART 149—CoMMISSIONER'S RECOGNITION PROCEDURES FOR NATIONAL
ACCREDITING BODIES AND STATE AGENCIES

SUBPART A—CRITERIA FOR NATIONALLY RECOGNIZED ACCREDITING
AGENCIES AND ASSOCIATIONS
See,
1491 Scope.
143.2 Detinitions.
149.3 Publication of list,
1494  Inclusion on list.
149.5 Initial recognition ; renewal of recognition.
149.6  Criteria.

Avrmority: (20 U.S.C. 403(b), 1085(b). 1141(a), 1248(11)); (42 U.S.C.
203a (b), 206f-3(b), 295h—4(1) (D), 208b(L)); (8 U.S.C. 1101(a) (13) (M)
(12 U.S.C. 1749¢ (b)) ; (38 U.8.C. 1775(a)).

S SUBPART B-—CRITERIA FOR STATE AGENCIES
ec,

149.20 Scope.

149.21 Publieation of list,

149.22 IXInclusion on list.

149 23 Iniliu: recognition; reevaluation.

149.24 Criteria.,

AUTHORITY : Sec, 438(b) of the Higher Education Aet of 1963, Pub. L. 30-329
as amended by Pub. L. 92-318, 86 Stat. 235, 264 (20 U.S.C. 1087-1(b)).

BUBPART A~-~CRITERIA FOR NATIONALLY RECOGNIZED ACCREDITING AGENCIEY
AND ABBOCIATIONS
$159.1 S8cope.

Accreditation of institutions or programs of institutions by agencies or asso-
clations nationally recognized by the U.8. Commissioner »f Education is a pre-
reqquisite to the eligibility for Federal financial assistance of institutions and
of the students attending such institutions under a wide vavicty of federally
supported programs. The recognition of such agencies is reflecied in lists pub-
lished by the Comumissioner in the FEperAL Recisrter. Inclusion on such list is
dependent upon the Commissioner'’s finding that any such recognized agency or
association iy reliable authority as to the quality of training offered. The Com-
migsioner's recognition is granted and the agency or association is included on
the lst only when it meets the criteria estab.si »d by the Commissioner and
set forth in § 149.6 of this part.

41-0858--75 2




§ 149.2 Definitions.

“Accrediting” means the process whereby an agency or associution grants
public recognition to a school, institute, college, university, vr specialized pro-
gram of study which meets eertain established qualifications and educational
standards, as determined through initial and periodic evaluations. The essen-
tial purpose of the accreditation process is to provide a professional judgment
as to the quality of the educational institution or program(s) offered, and to
encourage continual improvement thereof ;

“Adverse accrediting action” means denial of accreditation or preaccradita-
tion status or the withdrawal of accreditation or preaccreditation status;

“Ageney or assoclation” means a corporation, association, or other legal
entity or nnit thereof which hag the principal responsibility for carrying out
the accrediting function;

sInstitutional accreditation” applies to the total institution and signifies that
the Institution as & whole is achieving its edueationnl objectives satisfactorily :

“Regional” means the conduct of institutional accreditation in three or more
States;

“Representatives of the public” means representatives who are laymen in
the sense that they are not educators in, or members of, the profession for
which the students are being prepared, nor in any way are directly related.to
the institutions or programs being evaluated;

uStates” ineludes the District of Columbia and territories and possessicns of
the United States.

(20 U.8.C. 1141(a))

§ 149.3 Publication of list.
Periodically the U.8. Commissioner of Education will publish a list in the
FeDRRAT REGISTER 0f the accrediting agencies and associstions which he deter-
mines to be reliable authorities as to the quality of training offered by educa-
tional institutions or programs, either in & geographical area or in a specialized
field. The general scope of the recogniticn granted vo eaeh of the listed accredit-
ing bodies will also be listed.
(20 U.8.C. 1141 (a))

§ 150.4  Incluzion on list.

Any accrediting agency or association which desires to be listed by the Com-
missioner as meeting the criteria set forth in § 140.6 should apply in writing
to the Director, Accreditation and Institutional Eligibility Staff, Bureau of
Postsecondary Iducation, Office of Education, Washington, D.C. 20202,

§ 1105 Initial rcengnition, and rencwal of recognition.

(a) For initial recognition and for renewal of recognition, the accrediting
agency or ussociation will furnish information establishing its compliance with
the criterin set forth in § 148.6. This information may be supplemented by
personal interviews or by review of the agency’'s facilities, records, personnel
qualifications, and administraiive management. Each agency listed will be
reevaluated by the Commmissioner at hig diseretion, but at least once every four
years. No adverse decision will become flnal without affording opportunity for
a hearing.

(b) In view of the criteria sct forth in § 149.6. it is unlikely that more than
one association or ageney will gualify for recognition (1) in a defined geo-
sraphical irea of jurisdiction or (2 )in a defined tield of program specializa-
tion within secondary or postsecondary education. If two or more separate orga-
nizations in a defined field do seek recognition. they will both be expected to
demonstrate need for their activities and show that they collaborate closely
50 that their accrediting activities do net unduly disrupt the affected institt;-
tion or program.

{20 U.8.C. 1141 (a))
§ 144.6  Criteria.

In requesting  designation by the U.S. Commissioner o Education as a
nationally recognized accrediting agency or association, an accrediting agency
or association must show:

(a) Functional aspects, Its functional aspects will be demonstrated by:

(1 )Its scope of operations:

v

1



E

13

(i) The agency or association is national or regional 'n its s:ope of opera-
tions,

(il) The agency or assoviation clearly defines in its character, by-lnws or
accrediting standards the scope of its activities, including the geogritphical
ares and the types, and levels of institutions or programs covered,

t2) Its organization:

(i) The ag.ncy or associntion has the administrative personnel and prece-
dures to carry out its operations in a timely and effective manner.,

(ii) The agency or association defines its liscal needs, muanages its expendi-
tures, and has adequate fluancial resources to carry out its operations, as shown
by an externally audited financial statement,

(iii) ‘The agency's or association's fees, if any, for the secreditation process
do not exceed the reasonable cost of sustaining and improving the process.

(iv) The agency or association uses competent and knowledgeable persons,
qualitied by experience and training, and selects such persons in accordance with
nondiscriminatory practices: (A) to participate on visiting evaluation teams;
(B) to enguge in consultative services for the evaluation and acereditation
process; and (C) to serve on policy and decision-making bodies.

(v) The agency or association includes on each visiting evaluation team at
least one person who is not a member of its policy or decision-making body or
its administrative staff,

i3) Its procedures:

(i) The agency or association maintains clear definitions of each level of
accreditation status and has clearly written procedures for granting, denying,
reaflirming, revoking, and reinstating such accredited statuses.

(ii) The agency or association, if it has developed a preaccreditation status,
provides for the application of ecriterla and procedures that are related in an
appropriate manner to those employed for accreditation,

(iii) The agency or association requires, as an integral part of its accredit-
ing provess, institutional or program self-analysis and an on-site review by a
visiting team.

(A) The self-analysis shall be a qualitative assessment of the strengths and
limitations of the institution or program, including the achievement of institu-
tinnal or program objectives, and should involve a representative portion of the
institution's administrative staff, tenching faculty, students, governing body,
and other appropriate constitirencies.

{B) The agency or assoclation provides written and consnltative guidance to
the institution or prograin and to the visiting team.

(b)) Responxibility. Its responsibility will be demonstrated by the way in
which—

(1) Its accereditation in the field in which it operates serves clearly identified
needs, as follows:

(i) The agency's or association’s accreditation program takes into account
the rights, responsibilities, and interests of students, the general publie, the
academic, professional, or occupational fields involved, and institutions.

(ii) The agency's or association’s purposes and objectives are clearly defined
in its charter, by-laws, or accrediting standards.

{2) It is responsive to the public interest, in that:

(1) The arzency or assocdation includes representatives of the public in its
poliey and decision-making bodies, or in an advisory or consultative capacity
that assures attention by the polley and decision-making bodies,

”(ii) The agency or association publishes or otherwise makes publicly avail-
anie !

{A) The standards by which institutions or programs are evaluated:

{B) The procedures utitizead in arriving at decisions regarding the accredita-
tion status of an institution or program;

() The current acereditation status of institutions or programs and the
date of the next currently schieduled review or reconsideration of acereditation;

{D) The names and afliliations of members of its policy and decision-making
bodies, and the name(s) of its principal administrative personnel ;

(I3) A description of the ownership, control and type of legal organization of
the agency or association,

{iif) The agency or association provides advance notice of proposed or
revised standards to all persons, institutions, and organizations significantly

e L f
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affected by its accrediting process, aud provides such persons, institutions and
organizations adequate opportunity to comment on such standards prior to their
adoption.

(ixv) The agency or association has written procedures for the review of
complnints pertaining to institutional or program quality, as these relate to the
ageney's standards, and demoastrates that such procedures are adequate to pro-
vide timely treatment of such complaints in a manner that is fair and equitable
to the complainzant and to the institution or program.

(3) It assures due process in its accrediting procedures, as demonstrated in
part by:

(1) Affording initial evaluation of the institutions or programs only when the
chief executive officer of the institution applies for accreditation of the institu-
tion or any of its programs;

{ii) Providing for adequate discussion during an on-site visit between the
visiting team and the faculty, administrative staff, students, and other appro-
priate persons;

(iii) Furnishing, as a result of an evaluation visit, & written report to the
institution or program commenting on areas of strengths, areas needing
improvement and, when appropriate, suggesting means of improvement and
including specific areas, if any, where the institution or program may not be in
compliance with the agency’s standards;

{iv) Providing the chief executive officer of the institution or program with
an opportunity to comment upon the written report and to file supplemental
materials pertinent to the facts and conclusions in the written report of the
visiting teamn before the acerediting agency or association takes action on the
report ; .

(v) Evaluating, when appropriate, the report of the visiting team in the pres-
ence of a member of the team, preferably the chairman; :

(vi) Providing for the withdrawal of accreditation only for cause, after
review, or when the institution or program does not permit reevaluation, after
due notice;

(vii) Providing the chief executive officer of the institution with a specifie
statement of reasons for any adverse accrediting sction, and notice of the right
to appenl such action;

(viii) Establishing and implementing published rules of procedure regarding
appeals which will provide for:

(A) No change in the accreditation status of the institution or program
pending disposition of an appeal ;

(B) Right to a hearing before the appeal body;

(€C) Supplying the chief executive officer of the institution with a wrltten
decision of the appeal body, including a statement of specifics.

(4) It has demonstrated capabllity and willingness to foster ethical practices
among the institutions or programs which it accredits, including equitable
student tuition refunds and nondiscriminatory practices in admissions and
embloyment,

(h) It maintaing a program of evaluation of its educational standards
desgined to assess their validity and reliability.

(8) It secures suflicient qualitative information regarding the institution or
program which shows an on-going program evatuation of outputs consistent
with the educational goalsy of the institution or program.

(V) It encournges experimental and innovative programs to the extent that
these are conceived and implemented in a manner which ensures the quality and
integrity of the institution or program.

(8) It accredits only those institutions or programs which meet its published
standards, and demonstrates that {ts standards,.policies, and procedures are
fairly applied and that its evaluations are conducted and decisions rendered
under couditions that assure an impartial and objective judgment.

(9) It reevaluates at reasonable intervals institutions or programs shich it
has sccredited.

{10) It requires that any reference to its accreditation of accredited institu~
tions and programs clearly specifies the areas and levels for which accredita-
tion has been received.
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(c) Reliability. Its reliability is demonstrated by--—

(1) Acceptance throughout the United States of its policies, evaluation
methods, and decisions by educators, educational institutions, licensing bodies,
practitioners, and employers;

(2) Regular review of its standards, policies and procedures, in order that
the evaluative process shall support constructive analysis, emphasize factors of
Eriti(-nl fmportance, and reflect the educational and training needs of the stu-

ent;
" (3) Not less than two years’ experience as an accrediting agency or associa-
on; }
(4) Reflection In the composition of its policy and decisionmaking bodies of
the community of interests directly affected by the scope of its accreditation,

(d) Autonomous. Its autonomy is demonstrated by evid-:nce that—

{1} It performs no function that would be inconsistent with the formation of
an independent Judgment of the quality of an educational program or institu-
tion;

(2) It provides in its operating procedures against conflict of interest in the
rendering of its judgments and decisions.

(20 U.8.C. 1141(a))

SUBPART B-—CRITERIA FOR STATE AGENOCIES
§ 1/9.20 Scope.

(a) Pursuant to section 438(b) of the Higher Education Act of 1965 as
amended by Public Law 92-318, the United States Commissioner of Education
is required to publish a list of State agencies which he determines to be reli-
able authorities as to the quality of public postsecondary vocational educa-
tion in their respective States for the purpose of determining eligibility for
Federal student assistance programs administered by the Office of Education.

(b) Approval by a State agency included on the list will provide an alternative
means of satisfying statutory standards as to the quality of public post-
gsecondary vocational education to be undertaken by students receiving assist-
ance under such programs.

(20 U.8.C. 1087-1(b))

§ 1/9.21 Pubdlication of lisi.

Periodically the U.S. Comm¢!ssioner of XEducation will publish a list in the
FenrprAL RrarsTeR of the State agencles which he determines to be reliable
authorities as to the quality of public postsecondary vocational education in
their respective Stutes,

(20 U.S.C. 1087-1(b))

$149.22 Inclusion on list.

Any State agency which desires to he listed by the Commissioner as meeting
the criteria set forth in § 149.2¢ should apply in writing to the Director,
Accreditation and Institutional Eliglbility Staff, Bureau of Postsecondary Elu-
cation, Office of Education, Washington, D.C. 20202.

(20 U.8.C. 1087-1(b))

§ 149.23 Initial recognition, and reevaluation.

For initial recognition and for renewal of recognition, the State agency will
furnish information establishing its compliance with the criteria set forth in
§ 149.24. This information may be supplemented by personal interviews or by
review of the agency's facilities, records, personnet qualifications, and adminis-
trative management. Each agency listed will be reevaluated by the Commis-
sioner at his discretion, but at least once every four years. No adverse decision
w:ll become final without affording an opportunity for a hearing.

(20 U.S.C. 1087-1(b))
$19.2}. Criteria for State agencies.
The following are the criteria which the Commissicner of Education will
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utilize in designating a State agency as a reliable authority to assess the
quality of publie postsecondary vocational education in its respective State.

(a) Functional aspects. The functional aspects of the State agency must be
shown by

(1) Its scope of operations, The agency: .

(1) Is statewide in the scope of its operations and is legally authorized to
approve public postsecondary vocational institutions or programs;

(ii) Clearly sets forth the scope of its objectives and activities. both as to
kinds and levels of public postsecondary vocational institutions or programs
covered, and {he kinds of operations performed ;

(iii) Delineates the process by which it differentiates among and approves
programs of varying levels.

(2) Its organization. The State agency:

(i) Employs qualified personnel and uses sound procedures to carry out its
operations in a timely and effective manner;

(ii) Receives adequate and timely financial support, as shown by its appro-
printions. to carry out its operations;

(iii) Selects competent and knowledgeable persons, qualified by experience
and training, and selects such persons in accordance with nondiscriminatory
practices, (A) to participate on visiting teams, (B) to engage in consultative
services for the evaluation and approval process, und (C) to serve on decision-
making bodies.

(3) Its procedures. The State agency:

(i) Maintains clear definitions ot approval status an? has developed written
procedures for granting, reaffirming, revoking, denying, and reinstating
approval status;

(i1) Requires, as an Integral part of the approval and teapproval process,
institutiona! or program self-analysis and onsite reviews by visilting teams, aud
provides written and consultative guldance to institutions or programs and
visiting teams.

(A) Self-analysis shall be a qualitative assessment of the strengths and Himi-
tations of the instructional program, including the achievement of institutional
or program objectives, and should involve a representative portion of the insti-
tution’s administrative staff, teaching faculty, students, governing body, and
other appropriate constituencies.

(B) The visiting team, which includes qualified examiners other than
agency staff, reviews instructional content, methods and resources, administra-
tive management, student services, and facilities. It prepares written reports
and recommendations for use by the State agency.

(1ii) Reevaluates at reasonable and reguiarly scheduled intervals institu-
tions or programs which it has approved.

(b) Responsibility and reliubility. The responsibility and reliability of the
State agency will be demonstrated by :

{1) Its responsiveness to the public interest, The State agency:

(1) Has an advisory body which provides for representation from public
employment services and employers, employees, postsecondary vocational educa-
tors, stndents, and the general publie, including nminority groups. Among its
functions, this structure provides counsel to the State agency relating to the
development of standards, operating procedures and policy, and interprets the
educittional needs and manpower projections of the State public postsecond-
ary vocational education system:

{ii) Demonstrates that the advisory body makes a real and meaningful con-
tribution to the approval process;

(iii )Provides advance public notice of proposed or revised standards or regu-
lations through its regular channels of communications, supplemented, if neces-
sary, with direct comnmunication to inform interested members of the affected
emumunity. In addition, it provides such persons the opportunity to comment
on the standards or regulations prior to their adoption;

{iv) Secures sufficient qualitative information regarding the applicant insti-
tution or program to enable the institution or program to demonstrate that it
has an ongoing program of evaluation of outputs consistent with its educational
goals ;

235
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(v) Fncourages experimental and innovative programs to the extent that
these are concelved and implemented in a manner which ensures the guality
and integrity of the institution vr progran:;

(vi; Demonstrates that it appvoves only those lustitutions or programs
which meet its published standards; that its standards, nolicies, and procedures
are fairly appiled; and that its evaluations are conducted and decisions are
rendered under conditions chat assure an impartial and objective judgnent:

(vii) Regularly reviews its standards, policies and procedures in order that
the evaluative process shall support constructive analysis, emphasize factors of
critieal importance, and reflect the educational and training needs of the stu-
dent; .

(vili) Perfrrms no function that would be inconsistent with the formation of
an independent judgment of the quality of an edudttional institution or pro-
gram;

{ix) Has written procedures for the review of complaints pertaining to insti-
tutional or program quality as these relute to the agency's standards, and
demoastrates thut such procedures are adequate to provide timely treatment of
such complaints in'a manner fair and equitable to the complainuut and to the
institution or progran: ;

(x) Annually makes-available io the publie (A) its policies for approval,
{13) reports of its operations, and (C) list of institutions or programs which it
has app.ooved;

{xi) Requires each approved school or program to report on changes insti-
tuted to determine continued complience with standards or regulations;

{xit) Confers regu.arly with counterpart agencies that have similar responsi-
bilities in other and neighboring States about methods and technigues that
may be nsed to meet those responsibilities,

(2) Its agsurances that due process is accorded to institutions or programs
seeking approval. The S.ate agency :

(i) Provides for adequate discussion during the on-site visit between the

) visiting team and the faculty, administrative staff, students, and other appro-

priate persons;

(ii) Furnishes as a result of the evaluation visit, a written report to the insti-
tution or program commenting on areas of strength, areas needing improve-
ment, and, when appropriste, suggesting means of improvement and including
specific areas, if any, where u.> institution or program may not be in compli-
ance with the agency’s standards;

(iil) Provides the chief executive officer of the institution or program with
opportunity to comment upon the written report and to file supplemental mate-
rials pertinent to the facts and conclusions in the written report of the visiting
team before the agency takes action on the report ;

(Ir) Provides the chief executive officer of the institution with a specifle
statement of reasons for any adverse action, and uotice of the right to appeal
such action before an appeal body designated for that purpose;

(v) Publishes rules of procedure regarding appeals ;

{vi) Continues the approval status of the institution or program pending
disposition of an appeal ;

{vil) Furnishes the chief executive officer of the institution or program with
;1 written dectsion of the appeal body, including a statement of its reasons there-
or,

te) Capacity to foster cthical practices. The State agency must demonstrate
ity enpability and willingness to foster ethical practices by showing that it:

(1) Promotes a well-defined set of ethical standards governing institutional
or programmatic practices, including recruitment, advertising, transcripts, fair
and equitable student tuition refunds, and student placement services;

(1) Maintains appropriate review in relation to the ethieal practices of each
approved institutioa or program,

(20 U.8,C. 1057T-1(b))
[I'} Doe, 74-19298 Flled 3-15-74:8:45 am]
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NATIONALLY RECOGNIZED ACCREDITING AGENCIES AND ABSOCIATIONS

Phe following accrediting bodies have been recog..ized by the US Commis-
sioner of BRducation as heing relinble authorities concerning the quality of edu-
cation or training offered by educational institutions or programs, February
1974, U.8. Department of Health, Education, and Welfare Office of Educ_ation,
Bureau of Postsecondary Education, Accreditation and Institutional Eligibility
Staff,

" REGIONAL ACCREDITING COMMISSIONS

Middle States Association of Colleges and Secondary Schools, Harry w.
Porter, Executive Secretary, Commission on Higher Education, Gateway One,
Raymond Plaza West, Newark, N.J. 07102,

New England Association of Schools and Colleges, Robert R. Ramsey, Jr.,
Director of Evaluation, Commission on Institutions of Highar Education, 131
Middlesex Turnpike, Burlington, Mass. 01803. Ralph O. West, Director of
Evaluation, Commission on Independent Secondary Schools, 131 Middlesex
Turnpike, Burlington, Mass. 01803. Richard J. Bradley, Director of Evaluation,
Commission -on Public Secondary Schools, 131 Middlesex Turnpike, Burling-
ton, Mass. 01803. Daniel S8 Malonzy, Director of Evaluation, Comuission on
Vocatiomal Technical Institutions, 131 Middlesex Turnpike, Burlington, Mass.
08103.

North Central A. iation of Colleges and Secondary Schools, Joseph Semrow,
Executive Secretai . Commissicn on Institutions of Higher Education, 5454
South Shore Dr., Chicago, 111, 860615,

Northwest Association of Secondary and Higher Schools, James F. Bemis,
Executive Director, Commission on Higher Schools, 3731 Unlversity Way, NE.,
#104, Seattle, Wash. 98105.

Southern Association of Colleges and Schools, Gordon W. Sweet, Executive
Secretary, Com:mission on Colleges, 795 Peachtree St., NE., Atlanta, Ga. 30308
Bot E. Childers, Commission on Occupational Education Institutions, 795
Peachtree St., NE., Atlanta, Ga. 30308,

Western Association of Schools and Colleges, Kay J. Anders: 3, Executlve
Director, Accrediting Cominission for Senior Colleges and Univ.vsities, c¢/o0
Milis College, Oakland, Calif. 95350, Harry D. Wiser, Secretary, Accrediting
Commission for Junior Colleges, Post Office Box 4085, Modesto, Calif. 85356.

NATIONAL SPECIALIZED ACCREDITING ASBOCIATIONS AND AGENCIES

Accrediting Association of Bible Colleges, John Mostert, Executive Director,
Box 43, Wheaton, Ill. 60187,

Accrediting Bureau of Medical Laboratory Schools, Hugh A. Woosley, Admin-
istrator, 3038 West Lexington Ave,, Onk Manor Offices, Elkhart, Ind. 46154,

Accrediting Commission on Graduate Education for Hospital Administration,
gaéy 540 Filerman, Executive Director, One Dupont Circle, NW., Washington,

.C. 20036.

American Assembly of Collegiate Schools of Business, Jesse M. Smith, Jr,,
Managing Director, 101 North Skinker Blvd., St. Louis, Mo. 63130,

Amerjcan Association of Nurse Anesthetists, Bernice O. Baum, Executive
Director, 111 East Wacker Dr., Chicago, Il 60601.

American Association of Theological Schools, Jesse H. Ziegler, Executive
Director, 534 Third National Bldg., Dayton, Ohio 45402,

American Bar Association, Louis Potter, Assistant Director, Section of Legal
Education and Admissions to the Bar, 1155 East 60th St., Chicago, Ill. 60837.

American Board of Funeral Service Education, Willlam H. Ford, Adminis-
trator, 201 Columbia St., Fairmont W.Va. 26554.

American Chemical Society. J. H. Howard, Secretary, Committee on Profes-
sional Training, 343 State St., Rochester, N.Y. 14650,

American Council on Education for Journalism, Baskett Mosse, Executive
Secretary, Accrediting Committee, Northwestern University, 215 Fisk Hall,
Evanston, X1 60201.

American Council on Pharmaceutical Education, Fred T. Mahaffey, Secre-
tary, 77 West Washington St., Chicago, Ill. 60602.
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American Dental Assoclation, Thomas J, Ginley, Secretary, Council on Dentai
Eduention, 211 Bast Chicago Ave., Chicago, IIL. 60611,

American Library Assoclation, Agnes L. Reagan, Assistant Director for Edu-
cation, Office of Library Education, 50 East Huron St., Chicago, Il 60611,

Ar-erican Optometric Association, Ellis §, Smith, Jr., Executive Secretary,
Council on Optometric Education, 7000 Chippewa St., St. Louis, Mo. 63119,

American Osteopathic Association, Albert E. O'Donnell, Director, Office of
Education, 212 East Ohio St., Chicago, Ill. 60611,

Amnerican Podiatry Association, John I.. Bennett, Director, Council on Fodi-
afry Edueation, 20 Chevy Chase Cirele, NW,, Washington, D.C. 200145,

American Psychiological Association, Ronald B. Kurz, Associate Educational
Affairs Officer, 1200 17th St.,, NW., Washington, D.C. 20036.

Amerfean Public Health Association, Inc., Maggie Matthews, Staff Associate,
Office of Health and Manpower, 1015 H St. NW., Washington, D.C. 20036.

American Society of Landscape Architects, Gary O. Robinette, Associate
Executive Director, 1750 Old Meadow Rd., McLean, Va. 22101,

American Speech and ¥Hearing Association, Claude S. Haynes, Chairman,
Education and Training Board, 9030 Old Georgetown Rd., Washington, D.C.
20014,

American Veterinary Medical Association, W. M, Decker, Director of Scien-
tific Activities, Department of Education and Licensure, 600 South Michigan
Ave., Chieagu, Il 60605,

Association for Clinical Pastoral Education, Charles E. Hall, Jr., Executive
Dirgctor, Interchurch Center, Suite 450, 475 Riverside Dr., New York, N.Y.
10027,

Association of Independent Colleges and Schools, Dana R. Hart, Secretary,
Accrediting Commission, 1730 M St., NW,, Washington, D.C. 20036.

Cosmetology Accrediting Commission, James R. Taylor, Executive Director,
25775 Southfield Rd., Southfield, Mich. 48075,

Council on Medical Education. American Medical Association in Ccoperation
with: Accreditation Committee, American Occupationsl Therapy As: ~ciation;
Comnniittee on Accreditation in Basic Education, American Physical 'Therapy
Association; Curricuhummm Review Board, Ameriean Association of Medical
Assistants; Education and Registration Committee, American Medical Record
Association; Joint Review Committee for Inhalation Therapy Education; Joint
Review Committee on Education for the Assistant to the Primary Care Physi-
cian; Joint Review Committee on Education in Radiologic Technology; Joint
Review Committee on Education Programs in Nuclear Medicine Technology:
National Accrediting Agency for Clinical Laboratory Sciences, €. IL Willlam
Ruhe, Secretary, Council on Medical Education, AMA, 535 North Dearborn St.,
Chicago, 111, 60610.

Council on Sociai Work Education, Alfred Stamm, Director, Division of
Eduncational Standards and Accreditation, 345 East 46th St., New York, N.Y.
10017.

Ingineers’ Council for Professional Development, David R. Reyes-Guerra,
Executive Director, 345 East 46th St., New York, N.Y, 10017.

Lialson Committee on Medical Education, (In even numbered years), C. H.
William Ruhe, Secretary, Council on Medical Bducation, Ameriean Medical
Association, 335 North Dearborn St., Chicago, I11. 60610,

(In odd numbered years), John A. 1) Cooper, President, Association of
Amerlean Medical Colleges, One Dupont Cirele, NW., Suite 200, Washington,
DL 20050,

National Acereditation Counceil for Agencies Serving the Blind and Visually
Handieapped, Alexander F. Handel, Executive Director, 79 Madison Ave.,, New
York, N.Y. 10016,

Nittional Arvchitectural Accrediting Board, ITelen Steele, Executive Secretary,
1735 New York Ave.,, NW,, Washington, D.C. 20006.

National Assoclation for Practical Nurse Iducation and Service, Rose G.
Martin, Executive Director, 122 East 42nd St,, New York, N.Y. 10017.

National Assoctation of Schools of Arf, Willlimn Toewis, Director, Com-
mission on Accrediting College of Architecture and Design, University of
Michigan, Ann Arbor, Mich, 48104,
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National Assoeiation of Schools of Musie, Robert Glidden, Ewecutive Secre-
tary. One Dupont Circle, N1V., Suite 6530, Washington, D.C. 20036,

National As<oclation of Trade and Technical Schools, Willilam A, Goddard,
Secretary, Accrediting Commission, 2021 I §t,, NW., Washington, D.C. 20036.

Natlonal Council for Accrediiation of Teacher Education, Rolf W. Larvson,
Director, 1750 Pennsylvania Ave., NW., Washington, 1).C, 20006,

Nutional Home Study Council, William A, Fowler, Fyecutive Secretary,
Accrediting Commission, 1601 18th St., N., Washington, D.C. 20009,

National League for Nursing, Margaret F. Walsh, General Director and Secre-
tary, 10 Columbus Circle, New York, N.Y, 10019,

Society of American Toresters, Donald R. Theoe, Director of Professional
Programs, 1010 16th St,, NW., Washington, D.C. 20036.

OTHER

Board of Regents, Fwald Nyquist, Commissioner of Education, State Educa-
tion Department, The University of the State of New York, Albany, N.Y. 12224,

Inquiries should be directed to: John R. Proffitt, Director, Aceraditation and
Iustitutional Eligibility Staff, Bureau of Postsecondary Education, U.S. Office
of Education, Washington, D.C. 20202,

Mr. O'Hara. Our first witness today will be Hon. Peter Muirhead,
Deputy Commissioner for Higher Education, who will introdice
those accompanying him, and who will give us the infermation that
we will need to start off these hearings.

Mr. Muirhead.

STATEMENT OF PETER P. MUIRHEAD, DEPUTY COMMISSIONER,
BUREAU OF POSTSECONDARY EDUCATION, U.S. OFFICE OF EDU-
CATION, ACCOMPANIED BY CHARLES M. COOXE, JR., DEPUTY
ASSISTANT SECRETARY FOR LEGISLATION (EDUCATION);
JOHN R. PROFFITT, DIRECTOR, ACCREDITATION AND INSTITU-
TIONAL ELIGIBILITY STAY¥F, BUREAU OF POSTSECONDARY
EDUCATION; AND JAMES W. MOORE, ACTING ASSOCIATE COM-
MISSIONER, OFFICE OF GUARANTEED STUDENT LOANS, OFFICE
0F MANRAGEMENT

Mr. Muirrreap. Thank you, Mr. Chairman.

I am accompanied this morning by Mr. Charles Cooke, our deputy
assistant secretary for legislation, and on my left, Mr. John Proffitt,
the director of our accreditation and institutional eligibility staff, and
on my right, the acting director of the guaranteed student loan
program.

Mr. Chairman, T think you have provided what I consider to be a
very succinet and excellent statement of the issues involved in accredi-
tation and eligibility, and indeed, all of your hearings have Leen
significant and important, but these hearings I think take on an even
larger significance because as we move through the hearing it will
become increasingly evident that this authority, accreditation and
eligibility can be characterized almost as the powerhouse from which
all the programs operate.

With your permission, Mr. Chairman, Y should like to submit for
the record a rather detailed statement. I would like to present a

Y
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briefer version of that statement and join with my colleagues in
responding to your questions, ] .

Mr. O’Hara. That would be an eminently satisfactory procedure,
The full text of your statement will be entered at this point in the
rzcord.

[The document referred to follows:]

PREPARED STATEMENT oF PETER P. Muiku~AD, DEPUTY COMMISSIONER, BURRAU OF
PostsEcoNpary Epucation, U.S. Orrice oF EbUCATION, DEPARIMENT OF HEALTIH,
EpucarioN, AND WELFARE

INTRODUCTION

Mr, Chairman, Members of the Committee, I want to thank you for the oppor-
tunity to present this statement to you. :

My statement is divided into three major sections. ¥wst, I will sketch for
you an overview of Institutional Eligibility determination by the Office of
Bdueation as it pertains to funding programs for postsecondary educational
institutions.

Then, I will move to a discussion of accreditation as it relates to Institu-
tional Eligibility for Federal funding prograins.

And finaliy, I will review the strengths, weaknesses and problem areas which
we perceive in the present system for Institutional Eligibility determination—
a system which stipulates heavy reliance upon accreditation of educationel
institutions and programs by private organizations that have no legal responsi-
bility to the Federal government.

Included as portions of my statement are several informational attachments,
These include:

1. An eligibility checklist, or chart; and

2. A list of Governmental and Non-Governmental uses of accreditation;

3. List of accrediting agencies recognized by the Commissioner of Education,

OVERVIEW OF INSTITUTIONAL ELIGIBILITY DETERMINATION

Passage of the Higher Edueation Act and related statutes in 1885 that year
launched the need for the Office of Education to determine, compile, and prepare
lists of institutions eligible to participate in various Federal education pro-
grams established under the Act.

Culmination of the efforts may be seen in the list of over 8300 institutions
cited «a eligible to participate in the largest and most broadly based Office of
Education program of aid to students: the Guaranteed Student Loan Program,
also called the Federal Insured Student Loan program. This program activity
currently is providing Federal, State, or nonprofit guarantees to lenders in
behalf of nearly seven million separate student loans for nearly seven billion
dollars.

To assist with identifying and creating this list of more than 8,300 eligible
institutions, the Accreditation and Institutional Eligibility Staff was formed in
May of 1968 to produce eligibility determinations for some twenty U.S.0.E,
programs. That Staff also provides assistance to other agencies within the
Departinent of Health, Education, and Welfare, such as the Public Health
Service in relation to health training programs, plus affording eligibility deter-
minations to the Department of Justice, Federal Aviation Agency, Veterans
Administration, Department of Housing and Urban Development and other
Federal aund State agencies. ¥Furthermore, it engages in an extensive informa-
tion dissemination program to institutions, students and the general public
regarding eligibility and acere - ation matters.

The universe of eligible inscitutions in the Guaranteed Student ILoan Pro-
gram, which is our largest single listing of eligible ingtitutions, can be divided
into seven main categories:

Foreign schools, 800; proprietary, 1,685; 4-year and higher, 1,730; junior
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colleges and institutes, 1,300 hospital schools of nursing, 450; medical tech-
nology and relatea, 1,353 ; and public area vocational schools, 1,000,

Iustitutional eligibility based upon the 1963 Higher Xducation Act, and the
series of amendments and statutes related thereto, is linked to two broad types
of Federal program assistance: student financial aid, and direct institutional
aid or support. Student financial assistance programs include the Basic and
Supplemental Educational Opportunity Grants Program, the College Work-
Study Progran, the National Direct Student Loan Program and the aforemen-
tioned CGuaranteed Student Loan Program. Institutional support programs
include ones such as that for Strengthening Developing Institutions, the College
Library Support Program, and Loans and Grants for Academic Facilities,

The term ‘*Institutions of higher education” as defined in the statutory
requirements, include public and nonprofit institutions which offer the tradi-
tional colleginte programs of study leading to a degree. The term also includes
other public and nonprofit schools which offer one year programs of study that
lead to gainful employment in recognized occupations < b as hospital schools
of nursing and other allied health schools, publie arex vocational schools and
nonprofit business, trade and technical schools. Public and nonprofit institutions
which meet all of the other specific requirements stated in the legislation,
which I will discuss later, are eligible to participate in institutional support
programs and programs that provide financial assistance to students attending
these institutions. According to our latest figures, over 3,584 schools mect the
statutory definition of “Institution of higher education” and have been awarded
eligibility status to participate in both institutional support ans student finan-
cial aid programs.

Eligible proprietary schools may apply for participation in the Supple-
mental Educational Opportunity Grant Program, the National Direct Student
Loan Program and the College Work-Study Program. Presently, 1,341 acered-
fted proprietary institutions are eligible to participate in the Basie &nd Supple-
mental Bducational Opportunity Grants Program, the National Direct Student
Loan Program and the College Work-Study Program. .

The Guaranteed Student Loan Program provides for the definition of a spe-
cial category of schools, called ‘“vocational schools,” which include publie,
privaie non-profit and proprietary schools which offer postsecondary occupa-
tionally oriented programs to high school graduates and non-high school gradu-
ates. Over 3,000 of these vocational schools have been advised of their eligibility
fo{ this program. This figure includes 344 unaccredited proprietary vocational
schools,

Before any school or institution may become eligible to participate in educa-
tion programs administered by the Office of Education, it must meet certain
minimnm statutory requirements such as those indicated on the attached chart.
These statutory eligibility elements fall into three categories. The first of these
categories relate to factual information such as type of school, length of pro-
grams, and legal authorization. The second category involves special require-
ments established by program administrators under broader provisions of law,
through regulation specifying provisions which participating schools must meet
(such as "maintenance of efforts requirements” for library aid programs). The
third category deals with the gunalitative aspects of schools—or educational
prosrams—in other words, acereditation, or one of the .lternatives to accred-
ited status,

It ix in administering the Office of Education’s responsibilities in relation
to the qualitative factor of eligibility (i.e.. that dealing with accreditation or
its alternatives) that the greatest and most complex problems arise. Before
mentioning come of these specific problems, however, we might first digenss
acereditation and the Commissioner of Education’s recognition of accrediting
agencies,
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OVERVIEW OF ACCREDITATION A8 IT RELATES TO INSTITUTIONAL ELIGIBILITY

Accreditation is a major factor in establishing the eligibility status of edu-
cational institutions and programs to participate in the various Federal fund-
ing programs of assistance to education. It also is a unique area in the eligibil-
ity determination process, because it is a process which takes place outside the
jurisdiction of the Federal government, and it varies considerably in form and
purpose, depending upon the organization conducting the process,

Accreditation, a brief view of its hdstory and functions

The practice of accreditation arose around the turn of the century in response
to the need to upgrade educational quality and to establish definitions and
standards for general colleglate and professional education. It sought to exe-
cute & need that is fulfilled in many other countries of the world by ministries
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of education or other centralized authorvitles, which exercizse quality control
functions over education. The philosophy of institutional autonomy in edupn-
tion, and the varying degree of control over institutions of higher education
exercised by the States, also contributed to the need for this form of quality
identification in education whicli is unique to the United States.

Private educational associations of regional and national scope have devel-
ored standards and procedures used in conducting peer evaluation aimed at
determining whether or not educational institutions or programs are operating
at basic levels of quality. The procedures of these accrediting commissions and
associations usually involve five basic steps:

1. Establishment of educational standards in collaboration with educational
institutions and other appropriate constituencies;

2. Conduct of institutional or program self-study by applicants for accredi-
tation under the guidance of the accrediting body ;

3. On-site evaluation by a team of peers, selected by the accrediting body, in
order to determine first-hand if the institution's objectives and the accrediting
body’'s standards are being met;

4, Publication of the accredited status of those institutions or programs
which are determined by the accrediting body to have met its standards;

5. Periodic reevaluation of accredited institutions or programs to determine
whether or not they continue to meet the established standards.

The nengovernmental accrediting agencies fall into two major categories—
institutional and specialized. Institutional acecreditation is conducted by agen-
cies such as the commissions of the six regional accrediting associations. For
example, the Southern Assocation of Colleges and Schools maintains four
accrediting commissions—one for elementary schools, one for secondary schools,
one for vocitional sehools, and one for degree-granting collegiate institutions.

Each regional association maintains at least one commission on higher educa-
tion and one on secondary eduncation. Two associations have established com-
missions for postsecondary occupational eduiteation and one has established a
commission on elementary sechools. Institutional accreditation applies to the
total iustitution and signifies that the institution as a whole is achieving its
objectives =atisfaciorily.

Specialized accreditation is conferred by a number of arganizations which
are nationgl in scope, rather than regional, and each of which represent a spe-
cializeq area, such as architecture, business, law, medicine, or teacher educa-
tion. A primary purpose of specialized accreditation is to protect the public
against professional or occupational incompetence. A majority of the programs
evaluated by such agencies are located in regionally accredited institutions,
towever, mest of the national specialized accrediting groups, in addition to
accrediting programs within institutions, also accredit some specialized fnsti-
tutions which are not accredited by regional association commissions. Rela-
tively recent newcomers to the accreditation scene are the specialized agencies
dealing with the private (inostly for-profit) vocational sector of edueation,
including business, cosmetology, home study edncation, and trade and technical
education, These agencies deal with education located outside of the college and
university sector, and, therefore, with varying emphases, evaluate both institu-
tional and programmatic aspects of their educational universe.

Histary of criteria for listing nationally recognized accrediting agencics and
assnciations

Although the Offire of Education has dealt with accrediting agencies through-
out much of its history, it was not until the enactment of the Veterans' Read-
justment Assistance Aet of 1952 (P.I., 82-{50) that the U.S. Commissioner of
Fducation was required, for the first time, to publish a list of nationally recog-
nized acerediting agencies and associations which he determined to be reliable
anthority as to the quality of training offered by an educational institution.
Thix statutory provision was subsequently restated in at least 14 major Federal
aid-to-education legislative acts. In October 1932, subsequent to the passage of
the Veterans’ Readjustment Assistance Act, Criteria for the Recognition of
National Accrediting Agencles and an initial list of 28 agencies so recognized
were published. By 1967, there were 36 agencies listed by the Commissioner.
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The 1952 Criteria remained in effect until January 16, 1960, when the cur-
rent Criterin for determining nationally recognized accrediting agencies and
associations were published in the Jederal Register. By 1972, the Commissioner's
list of recognized accrediting agencies had grown to 47, and by May of this
vear, 61 agencies were listed. Some ten additional accrediting agencies are in
varying stages of petitioning the Commissioner for recognition and listing.

On March 1, 1074, revised Criteria for Nationally Recognized Accrediting
Agencies and Associations were published under Notice of Proposed Rule Mak-
ing In the I'ederal Register. The final version of these new criteria are cur-
rently in process of being published. We anticipate that they will become effec-
tive soon. A further revisiun of the criteria will be published by June 30, 1975.

Features of the proposed revised Criteria may be grouped into four broad
categories which geek to insure the functionality, responsibility, reliability,
and autonomy of nationally recognized accrediting agencies. More specifically,
these elements include, in operation, the following :

a. 'unctionality—An accrediting agency should be reglonal or national in its
scope of operations and maintain & clear definition of its activities, both as to
geographic area and nature &nd type of institutions or programs covered. It
should have adequate administrative and financial support to carry out its
accrediting programs, and should have access to a sufticient number of compe-
tent and knowledgeable personnel to participate on visiting teams, on its deci-
sion-making committee, and as consultants, The agency shall also have devel-
oped clearly written procedures for each level of accreditation status, including
institutional or program self-analysis and on-site reviews by a visiting team.

b. Responsibility.—Considerations here include: a clearly identified need for
accreditation by the agency in the field in which it operates; respousiveness to
the public interest; adequate provisions for due process in accrediting proce-
dures; demonstrated capability and willingness to foster ethical practices
among the institutions or programs which it accredits; a program of evaluation
of educational standards.

¢ Itelivbility.—Fhe agency demonstrates wide acceptance of its policies, pro-
cedures, and decisions: regular review of its standards and procedures; experi-
ence us an accrediting agency; and représentation in its policy and decision-
making bodies of the community of interests directly affected by the scope of
its accreditation.

d. Autonomy—The agency must demonstrate the autonomy and independence
of its de-isions from outside influences,

It iy noteworthy that these revised Criteria place increased emphasis upon
accrediting agencies' responsibility to the public interest and their reliability
of operations.

Whereas the various versions of the Criteria for Nationally recognized
Accerediting Agencies and Associations have been the Office’s instrument for
directly supporting constructive change in the area of accreditation as it
relates to the eligibility process, the Office has funded or supported a2 number of
projects over the past six years designed to improve indirectly the effectiveness
of the eligibility determination process:

1. Study of Accreditation of Vocational-Technical Curricula in Postsecondary
Institutions, conducted by the Center for Research and Development in Higher
Exducation of the University of California under contact with the Office of
Education;

2. National Study for Accreditation of Vocational/Technical Education, con-
ducted by the American Vocationzl Association under contract with the Office
of Education;

3. study of Licensure and Related Health Personnel Credentialing, conducted
by the Depurtment of Health, IBducation, and Welfare;

-+ Study of Accreditation of Selected Health Educational Pregrams, spon-
sored by the American Medical Association, the Association of Schools of Allied
Health Professions, and the National Commission on Acerediting:

5. Model State Legislation for Approval of Postsecondary Educational Insti-
tutioas and Authorization to Grant Degrees, developed by the Education Con-
mission of the States through funds supplied by the Office of Education, the
Veterans Administration, and the Department of Defense; and

5. Study of Private Accrediting and Public Funding, prepared for the Office
of Education under contract with the Brookings Institution and the National
Academy of Public Administration Foundation,
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Revicw procedurcs for listing nationally recognized accrediting agencies

Those accrediting agencies requesting recognition by the Commissioner of
Educatiou undergo intensive review by the Office’s Accreditation and Institu-
tional Eligibility Staff and by the Commissioner's Advisory Committee on
Accreditation and Institutional Eligibility, in order to determine whether or not
they comply with the Criteria for Nationally Recognized Accrediting Agencies
and Associations,

The Accreditation and Institutional Eligibility Staff was established by the
Commissioner of Education in 1968 in order to centralize matters within the
Oftice of Fducation dealing with eligibility and accreditation and to provide
support for the Commissioner of Education’s Advisory Committee on Accredita-
tion and Institutional Eligibility. '

Accrediting agencies seeking recognition by the Commissioner, or those
undergoing regular periodic review, file petitions with the Director of the
Accreditation and Institutional Eligibility Staff. The Staff reviews the petition
and may take various investigative steps in order to prepare a summary report
to the Advisory Committee concerning the applicant’s status with the Criteria
for Nationally Recognized Accrediting Agencies and Associations, At the time
of the Advisory Committee review, agency representatives and interested third
parties are offered time for brief oral presentation before the Committee. The
Advisory Comnittee recommendations regarding petitioning accrediting agen-
cies are forwarded to the Comnnissioner of IBducation for his review. The Com-
nixsioner informs the applicants of his decision following his consideration of
the Advisory Committee's recommendations.

Agencies listed, or recognized, by the Commissioner are normally reviewed
every four years, Developing agencies may be given a shorter period of recozni-
tion, indicating the Cominissioner’s determination that such agenciez 1ave
potential to eventually fultill the Criteria. The Commissioner exercises the
right to review at any time a recognized agency which has developed piob-
lems relevant to its compliance with the Criteria.

Appeals of the Commissioner's decisions are heard by specially constituted
panels of kiowledgeable nongovernmental persons who are not members of the
Advisory Committee. ‘These hearing panels report directly to the Commissioner,
who acts upon their advice,

The Advisory Committee performs a key role in the process of recognizing
accerediting agencies and associations for the purpose of determining institu-
tional or program eligibility for Federal funding programs. The Committee was
established by the Secretary of Health, Education, and Welfare in 1968 and was
subsequently chartered under the “'ederal Advisory Committee Act (P.IL.
92-16:3). It is composed of 15 members from various segments of the secondary
and postsecondary  edncation .community. student/yonth population, State
departments of education, professional assveiations, and the general public. The
Committes is advisory to the Secrotary of Health, Edueation, and Welfare and
the Commissioner of Education, Its functions include the authority to:

1. Review all current and future policries relating to the responsibility <f the
Commissioner for the recocnition and designation of accrediting agencies and
associations wishing to bz desiznated as nationally recognized accrediting
agencies and associations, and recommend desirable changes in criteria and
procedures.

9, Perform similar functions relevant to the Commissioner’s authority to
recognize State agencles for approval of public postsecondary education and
nurse edneiation:

A Review and advise the Commissioner of Education in the formulation of
all enrrent and future policy relating to institutional ellgibility ;

1. Review legislation affecting the Office of Education'’s responsibility in the
area of accreditation and institutional eligibility and recommend needed
changes:

5. Review and recommend action to the Commissioner of Education regarding
applicant national accrediting agencies and State vocational and nurse educa-
tion approval agencies;

. Develop standards and criteria for specific categories of vocational train-
ing institutions and institutions of higher education which have no alternative
route by which to establish eligibility for Federal funding programs;
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7. Advise the Counnissioner regarding the award of degree-granting status to
Federal agencies and institutions.

STRENGTHS, WEAKNESSES, AND PROBLEM AREAS IN TIHE PRESENT SYSTEM.

I turn now to several key observations about the dyvnamics of the present
system, gleaned from the Office’s six years' experience in monitoring the eligi-
bility mechanism I have described above, These observations are offered in the
spirit of enlisting your continued support for the improvement of the gystem.

1. The relative autonomy f the acerediting agencieg.—Accreditation has been
written into Federal legislation as a gquality control device in order to help
ensure the Government's investment in postsecondavy education, and, even
more importantly, as a means of aiding students and others in identifying
institutions and programs deemed to be educationally worthy, We must con-
stantly bear in ming, however, that the accrediting agencies are private, inde-
pendent, voluntary agencies having discrete, albeit laudable, purposes which
do not always ceincide neatly with the objectives inherent in Federal aid to
cdueation, Acerediting agencies arve committed philosophically to stimulation
of institutional or programmatic uplift through a traditional pattern of expert
peer review, They do not view themselves, nor do they function, as regulatory
bodies, They have uo legal authority to require compliance; they work instead
by persitasion to maintain understanding and acceptance of their role and
function by their constituents and the general public, All accrediting agencies
are limited in funds and stufing, and rely heavily on volunteer labor from
mewber organizations, All are now deeply aware of. and some have already
experienced, a marked vulnerability to litigation, which they are ill-prepared to
engage in successfully.

¢Ome uxpect of the Office’s relationship to acerediting agencies involves the
processing of conplaints against accredited schools and schools which are
eligible for participation in Federally-funded programs of assistance to post-
secondary education. Complaints about schools —whether aceredited or non-
aceredited—are directed to the Accreditation and Institutional Eligibility Staff
from many sources, These include parents, consumer orvganizations, students,
UROE regional officers, other divisions within .1, other Federal and State
agencies, the Congress, and the White House, These complaints include such
matters as misrepresentation by salesmen, inndequate or late refunds of tuition,
poor qnality of instruction or equipment, and enrotlment of persons incapable of
benefiting from the instruction,

Althoush the Office is not empowered to exercise direct control over educa-
tional institutious, it does seek to determine, in the case of aceredited schools,
whether or not a possible violation of the acerediting agency's standards has
occurred in such complaint cases,

The Rtaff roviews each complaint and, if an accredited sechool is involved,
directs a copy of the complaint to the appropriate acerediting agency with a
reqquest that the agency review the matter and report its findings to the Staff,
The Ntaff, in turn, reviews the report of the accrediting agency and informs
the complainant of the agency's findings. In the event that the Staff is not
satisfied that the acerediting agency has investigated the matter thoroughly
ar if the complainant provides additional substantive information relating to
the complaint, the Staff may ask the accrediting agency to review the matter
furthor,

Although the Staff usually directs complaints against accredited schools to
the appropriate agency for investigation. the Staff may. at times, correspond
directly with schools regarding alleged educational malpractice. Such was the
mise in connection with a seriex of articles dealing with proprietary vocational
schools which recently appeared in the Boston Globe.

The Globe accused several proprietary vocational schools operating in the
Boston area of a variety of abuses ranging from misleading advertising ‘o
violation of State laws, Inasmuch as several of the schools named by the Gloie
are acceredited by nationally recognized accrediting agencies, these abuses, if
actunlly committed, wonld indicate serious violations of the ageneies’ secredi-
tation standards, Aceordingly, the Staff corresponded with the accrediting
agencies and requested that they submit to 0.I5. a repo-t of their investigation
of the matter. Further, because several of the schools cited are eligible for
Foderal finaneinl assista. e progeaas administered by OUFL, the Staff wrote to
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each eligible institution and requested that it provide O.E. with its response
to the Glohe allegations, Presently, the Office of Education still is in the midst
of an intensive review of the cases and issues revealed by the Glnbe articles.
A report on this will be presented to the Commissioner's Advisory Commnittee
sometime this fall,

Another timely series of articles regarding the trade school industry was
published recently in the Washington Post, Kntitled, *The Knowledge Hustlers,"
these articles provide another perspective on what, hopefully, is a national
effort to rid the Nation of fraud, exploitation, and deceit wherever practiced
ot Americans secking to further their education. The Post series gives greater
visimiity to important issues regarding which the Federal Government ig work-
ing clogely with State and private groups in an effort to fashion solutions,

The relevant statutes speak only to the Federal reliance on the outputs of the
acerediting agencies for eligibility purposes, and those outputs are the lists of
aceredited institutions or programs maintgined hy every accrediting body,
Because of the vast sums of Federal money which ultimately flow tlnaugh reli-
ance upon the accrediting mechanism, however, the Office has deemed it only
prudent to emablish, and gradually intensify, Frderal oversight of the opera-
tions of those accrediting agencies recognized by the Conimissioner, One of the
pressing guestions right now is just how far this oversight can and should go
in order to achieve realistic assurance that both the students educationat
rights and the taxpayer's dollars are protected while, at the same time, avoid-
ing unwarranted Federal intrusion into the educational process.

2. Problems of consistency with « heterogencous universc—Because of the
need for consistency in administration, there is a tendency to think of ‘“post-
secondary education” as a homogeneous entity. This frame of reference has
been reintorcest by an active Iederal posture against discrimination of any sort
against any of the various eategories of schools. In reality, however, the post-
secondary educational univers? is & set of heterogeneous sub-systems,

With the establishment of each new funding program, O.E. has found the
problems becoming more complex in sorting out the real from the imagined
differences among institutional types, particularly as categorized by type of
contro' - public, private non-proflt, and proprietary, or profit-making. Though
the educational funding statutes make some provision for stricter treatment
and limited benetits for prefit-making schools, they are silent on the extent to
which the public should be protected from unethical school operators who are
more interested in protits than in education. The Office of Education has been
examinihg the problem of need and justification for valid, differentiated stand-
ards in this regard for some time now. From a practical standpoint, O.E. has
determined that one feasible attack upon this problem can be made by shoring
up edueational constmer protection in general, a subject which shall be treated
separately below,

3. Increasing complezity of eligibility determination.~—We are all avare of
the fast-pacad change taking place all around us, and education is logically in
as much ferment as is the rest of society. The basic philosophical framework
for Federal reliance on the private mechanism of accreditation for eligibility
purposes was developed initially for the 1952 Korean GI Bill (twenty-two years
ugo) and reinforced by adoption of the 1958 National Defense Education Act
{sixteen years ago). It was essentially retained during the mid-sixties when
landmark legislation in support of higher education was enacted (approxi-
mately ten years ago). We should not be surprised to find, then, strains and
bruises as we attempt to resolve today's eligibility problems into statutes that
were designed to suit another era. Almost twenty classes of students have
enrolled, under Federal funding assistance programs, in the halls of ivy since
the Korean GI Bill became law. .

Some specific illustrations will convey iny meaning better. Without elabora-
tion, I shall merely cite nine eligibility dilemmas currently facing the Office,
none of which is adequately addressed by statute, regulation, or guideline:

. Open universities, or external degree and other non-traditional programs
. Foreign institutions

. Branch Campuses

. Postsecondary occupational-technical education

. Library institutions, organizations, and agencies

. Comopinations of institutions (consortia, etc.)
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7. Partially eligible institutions

K. Small, free-standing, special purpose institutions

h, Part-time study and continuing education

‘Two other basic points should be made with regard to difficulties {n eligibility
determinations. First, the Office must deal sympathetically with the accrediting
agencies’ attempt to address what they see as thelr own goals, needs and pur-
poses, The objectives of some of the accerediting organizations occasionally are
not targeted fully on broader public or social goals, Under present regulations,
there often Is nothing that ean be done when such unfavorable impact oceurs,
Second, informed and discerning administration of the existing eligibility
mitchinery is not limited to declaring Institutions and programs eligible, but
wlso to declaring them ineligible when necessary in an appropriate and timely
nmanner. Indeed, the ability to act swiftly and fairly on the termination of
eligibility Is extremely critical when an institution's quality sitnation is deteri-
orating rapidly,

The anthority to develop regulations to limit, suspend or terminate eligibility
for the Federally Insured Stident Loan Program was obtained 'n the Higher
Education Amendments of 10972, and procedures sre presently being drafted
under this authority.

4o Sdueational consumer protection—Utilizing  the concept of ednentional
consumer protection, the Office has been moving strongly on this front dnring
the past two years, Speclfically, the Office of Education has supported, partici-
mited in or accomplished the following general remedies for nnethical sehool
practices in postsecondary edncation @

1. Information exchange with States. the Federal Trade Commission, and
other Federal ageucies concerning consmmer complaints against educational
institutions falling within the purviewy of these agencies ;

2, spport and consaltation regarding FTC's development of consumer edu-
cation materialg and Guldes for Private Voeational and Home Study Schools

3. Support and consultation with varions States on special programs and
improvement of legisiation in the edueational realm :

4. provision of contract funds, in conjunction with the Department of Defense
and the Jeterans Administration, for the development of a model State law
governing the approval of private postsecondary schools by the ducation
Commission of the States;

. Funding by the Office for a study of the {nterface between private acceredi-
tation and eligibility for participation in Federal education programs (in the
final stages of completion by the Brookings Institution) ;

6. Creation and operation of the Federal Interagency Committee on Ednca-
tion's Sabcomunittee on Educational Consumer Protection, This Subcommittee,
in which O.E, serves as the lead agency, presently Is preparing a report out-
lining a proposed Federal strategy for dealing with the overall edueational
consumer protection problem. This report will be presented to the Interagency
Committee at its September meeting,

7. Revision of the Criteria for Natlonally Recognized Accrediting Agencies
and Associatinng to provide both specifie and general requirements for responsi-
bility and accountability to the public interest on the part of acerediting
agencies and associations listed by the Commissioner of Education;

8. Initiation of improved methods for reviewing accrediting agencies and
associations having status with the Office;

9. Review by the Commissioner's Advisory Committee on Acereditation and
Institntional Eligibility of matters pertaining to the ethical operation of eligi-
ble edncational institutions; and

10, Cightening of the “three-Institational-certification” procedure a statutory
alternative to accereditation by a nationally recognized accrediting agency by
which an institution may demonstrate that its eredits are accepted, on transfer,
by not less than three Institutions which are so aceredited, for credit on the
sttme basis as if transferred from an institution so accredited.

I want now to elaborate briefly on two items in the realm of educational
consumer protection, First, while considerable publicity has been given to the
unethical practices of certain proprietary schools, there Is growing evidence
that siinilar problems exist at nonprofit vocational and collegiate institutions.
Ax the competition for students becomes more acute, it is possible that many of
these institntions are adopting practices previously ascribed only to the propri-
etary school industry.,
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Second, increased reliance on State ageucies to provide added consumer pro-
tection in postsecondary education is & matter which deserves thorough explo-
ration at this timme. One salient advantage in using State agencies, when they
are efficient and effective, is that they generally can provide closer surveillance
and oversight, and can react more quickly, than can a regional or national
organization or agency.

SUMMARY

I have tried above to sketeh out for you our view of the real world of accredi-
tation and institutional eligibility as we see it today from our particular van-
tage point. It is not an altogether gloomy picture, A true statistical perspective
tells us that Federal ald to postsecondary education has been a phenomenal
success : billlons of dollars have flowed, millions of students have benefited, and
thousands of institutions have been strengthened for service to the nation.
There is a great deal to be proud of,

1t isx becoming Increasingly evident, however, that the national concern for
extending postsecondary education opportunities to ali who desire and can
benefit from them will require more diversification and flexibility in obtaining
these opportunities than is now the case. This, of course, means that accredita-
tion and eligibility procedures must be adapted to these changing conditions,
while at the same time preserving institutional autonomy and protecting the
educational consumer interest. With your continued good help, we shall try
to hammer out eligibility standards that will facilitate needed changes and
innovations in postsecondary education—standards that will be strict enough
to protect che public interest but flexible enough to encourage rather than
inhibit needed changes and innovations in postsecondary education.

GOVERNMENTAL  AND  NONGOVERN MENTAL  AGENCIES UTILIZING INFORMATION
ABOUT THE ACCREDITED STATUS OF INSTITUTIONS AND P’ROGRAMS, JUNE 1071

(By the Accreditation and Institutional Eligibility Staft, Depactment of Health,
Fducation, and Welfare, Oftice of Education, Bureau of Higher Education)

A number of organizations, both governinental and non-governmental are
concerned with the accreditation status of iustitutions of higher education, The
Acereditation and Institutional Bligibility Staff services these organizations on
a continuing basis, providing current informnation about accreditation and the
status of educational institutions. The organizations listed below are frequently
concerned with information provided by the AIE staff:

GOVERNMENTAL AGENCIES

1. Air Force—Student nursing prozrams are afiiliated with Air Force Hospi-
tals. Aflilinted institutions must be accredited by an ageney listed by the Uu.s,
Commissioner of Education,

o Armed Forees Chaplaing Board—Potential military chaplains must have
enrned degrees from institutions accredited by nationally recognized accredit-
ing hodies.

3. drmy Nurse Corps.—Supports medical education programs accredited by
nationally recognized acerediting associations.

4. Census Burcau~—Collects basic research data from the AIE staff on the
acereditation status of post-secondary educational institutions.

5. Civil Service Commission—Candidates for Clvil Service examinations
must be graduates of accredited institutions in order to sit for certcin exami-
nations. The Civil Service Commission often needs historical information on the
acereditation status of institutions for its credential evaluation work,

6. Department of Defenxe—The Army, Navy, Marine Corps, and Coast Guard
consult with the U.S. Office of Education to determine the accredited status
of institutions for early release programs, for determining the eligibility of
personnel for educational benefits, and for granting other benefits to military
personnet and their dependents,

7. Department of Housing and Urban Development.—Grants are made to
aceredited institutions for the construction of college housing.
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8. Department of Labor, Burean of Lahor Stutistics-—AlF provides current
information to BLS on the accredited status of institutions which the Rarean
uses in the preparation of rescarch docimnents,

2. Department of State—TInformation on the natnre anad quatity of U.8, {nsti-
tutions of higher education is provided to potential foreign students by the
Department of State. AIE supples this information by reporting on the acered-
itation status of tnstitutions.

10, Immigration and Naturalization Service—~Before the Attorney General
may approve a U.8, institution for the attendence of non-immigrant students,
he is required by law to consult with the Office of Education to determiue
whether applicant institution is considered "an established institution of lenrn-
ing or other recognized place of study, is operating a bona fide school, and has
the necessary facilities, personnel, and finances to instrnct in recosnized
courses,” The service required is performed by the AIES staff at elementary,
secondary, higher, and vacationnl-technical levels,

1Y, The Institute of International Education—In its quasi-official role as the
arency facilitnting study of students in countries other than their own, 1712
utilizes the services provided by the AIES in its activities.

12, Library of Congress—Staff members call on AIE for data necessary in
L research projects and to obtain information requested directly by Members
of (Congress,

13, Members of Congress—Congressional offices continually contact the AIRES
for information about the academic and eligibility status of higher education
and voeational-technical schools located in thelr respective districts or states.

Lt National Institutes of Health —NIH reguires current information on the
acereditation status of institutions in order to determine the eligibility of appli-
cants for research grants,

15, Nutional Library of Medicine.~Muintenance of curvent information on the
acereditation status of educentional institutions offering pre-medical curriculn
is a serviee performed by the NLM., This information is used across the country
by medical schools evaluating eredentials of potential students,

6. Ofice of FKducation--USOE program staff requires information ahout
the acereditation status of eduentional institutions for administration of post-
secondary programs established under the Iigher Iducation and Voeational
Eduention statutes,

The AIES certifies to the National Center for Educational Statistics the
eligibility of institutions of higher education on the basis of accreditation or an
acceptable equivalent, for inclusion in the Education Dircctory: Higher Edu-
catinn, published annually by the Office of Education, and prohably the most
widely used publication issued by the Office,

17, Bublic Health Service—AIES certifies to the Surgeon General, Public
Health Service, the aceredied or preaccredited status of medical, dental,
osteopataie, pharmaceutical, podiatrie, and veterinary schools, to facilitate the
administration of The Public Health Service Act, It also certifies to the Divi-
sion of Nursing, PHS, the accredited status (or acceptable egquivalent) in the
case of nursing schools or programs at the hospital, assoclate, bacealaureate
and higher degree levels. This includes certification of nursing schools acered-
ited by State nurse approval agencies.

18, Social Sceurity Administration.—Students attending acceredited institu-
tions of higher education are eligible to receive survivors benefits under Social
Security legislation and SSA sometimes requests AIES for this information.

190, State Department of Education.—Information on the acereditation status
of institutions of hlgher education Is requested by state teacher coertification
offiees, Historienl data are often needed by these offices,

20, State Higher Education Asgistance Agencics—Information ahout the
acereditation and eligibility status of institutions is constantly requested by
these agencies which administer loans to eligible students in eligible institu-
tions under the provistons of Title IV(b) of the Higher Bducation Act of 1047,
as amended,

21, Veterans Adminiztration—Information on the accreditation status of
institutions is needed by the VA In their administration of the War Orphans
Edueational Assistance Aet of 1436, Public Law 82-7i50, the Veterans Readjnst-
ment Assistance Act, first enunciated the responsibility of the U.8. Cominis-
siiior of Edueation for publishing a Hst of natiomally recognized acerediting
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agencies which he determined to be relinble authority as to the quality of edu-
cation and training offered by educational institutions and programs. The
AIES supplies the VA with information necessary for the performance of its
functions under the provisions of this act,

NONGOVEBRN MENTAL AGENCIES

2 dmerican Association of University Professors—Inforuation is frequently
sought by the AAUP as membership in this organization s limited to faculty
of accredited institutions of higher education.

23, Collcge Blue Roolk Corporation—Requests for information on the acered-
itation status of institutions is made by this company for use in their publica-
tiony,

94, Bducational Testing Service.—ETS requests information for their own
internal research purposes.

25. National Education Association—The NEA utilizes information on
accreditation in its research efforts.

- 96, International Association of Universitics, Puris. France,—This organiza-
tion publishes a world directory every two vears and requests a list from the
AIR staff of gecredited U.S. institutions of higher education.

97. Peterson's Annnal Guides to Graduate Study, Undergraduate Study.—
his corporation consults AIES for information used in compiling its guides.

UK. Press (magazines and ncwspapers) —AIES receives requests from the
press for information about institutions currently in the news including enter-
prises designated as degree mills or subject to such designation.

). The Public—Many citizens request current and historical information
about the accreditation and eligibility status of institutions of higher eduea-
tion and voeational-technical schoots.

Mr. Muirnean. Thank you, Mr. Chairman.

A short word about the overview of how institutional eligibility is
determined. The passage of the Higher Education Act and related
statutes in 1965, launched the need for the Office of Education to
prepare lists of institutions eligible to participate in various education
programs established under the act.

The accreditation and institutional eligibilitv staff was formed in
May of 1968 to carry on this work for some 20 Office of Education
programs. In addition it provided eligibility determination fo other
HEW agencies, the Department of Justice, Federal Aviation Agency,
Veterans’ Administration, Department of Housing and Urban Devel-
opment and other Federal and State agencies.

The number of institutions, Mr. Chairman, listed as eligible now
under the provisions of that act totals more than 8,300, including the
whole range of collegiate and noncollegiate institutions in the post-
secondary edueation community.

Institutional eligibility is linked to two broad tvpes of Federal
program assistance: student financial aid and direct institutional aid
or support.

Before anv school or institution mav become eligible to participate
in education programs administered by the Office, it must meet cer-
tain minimum statutory requirements, sucl. as those indicated in the
chart which is attached to my statement.

The most pertinent of those statutory requirements deals with the
qualitative aspects of schools or educational programs—in other
words, acereditation, or, as the law provides, one of the alternatives to
aceredited status.

Tt is in administering the Office of Tiduention's responsibilities in
relation to the qualitative factor of eligibility—that is, dealing with
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accreditation or its alternatives—that the greatest and most complex
problems arise,

If we are mentioning some of these specific problems, it might be
helptul for us to discuss briefly acereditation and the Commissioner’s
responsihility for recognizing acerediting agencies.

Accreditation is a major factor in estabhishing the eligibility status
of educational institutions and programs to participate in the various
Federal funding programs of assistance to education.

It is also a unique process because it takes place outside the juris-
diction of the Federal Government, and it varies considerably inform
and purpose, depending upon the organization condueting the proces:.

Let me make a brief comment on the history and function of
acereditation, The practice of acereditation arose around the turn of
the century in response to the need to upgrade educational quality and
to establish definitions and standards for general collegiate and pro-
fossional education, '

It sought to earry ont a need that is fulfilied in many other coun-
tries of the world by ministries of educstion or other centralized
authorities, Such authorities exercise quality control functions over
edneation,

The philosophy of institutional autonomy in education, and the
varying degree of control over institutions of higher education exet-
cised by the States, also contributed to the need of this form of qual-
ity identification in education which is unique in the United States.

Private educational associations of regional and national scope
hive developed standards and procedures in conducting peer evalua-
tion aimed at determining whether or not educational institutions or
programs ave operating at basic levels of quality.

Fhe procedures of these accrediting commissions and assoeiations
usually involve five basic steps, and they uare detailed in the full
statement. The five steps are:

1. The establishment of educational standards.

2. The conduet of institutional or program self-study.

3. On-site evaluation hy a team of peers.

+. Publication of the neeredited status of these institutions or
programs.

5. Periodie veview of the aceredited institution.

The nongovernmental neerediting agencies fall into two major eate-
gories— nstitutional and specialized, or programmatic. Institutional
acereditation is conducted by such agencies as the commissions of the
six regional associations, for example, the Southern Association of
Colleges and Universities,

Specialized acereditation is carried on by a number of organizations
which are national in scope, rather than regional, and each of which
represent a specialized area, such as architecture, business, law, medi-
cine, or teacher education.

The primary purpose of specialized accreditation is to protect the
public against professional or occupational incompetence. o

Now a word about the Commissioner's statutory responsibility to
list nntionally recognized acerediting agencies. Althongh the Office of
Fducation has dealt with acerediting agencies throughout much of its
history, it was net until the enactment of the Veterans’ Readjustment
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Assistance Act of 1952 that the U.S. Commissioner of Iducation was
required, for the first time, to publish a list of nationally recognized
acerediting agencies and associations which he determined to be
reliable authority as to the quality of training offered by an educa-
tional institution,

By 1972, the Commissioner's list of recognized accrediting agencies
had grown to 47, and by May of this year, 61 agencies were listed. I
should report that sume 10 additional accrediling agencies are in
-arving stages of petitioning and Commissioner for recognition and
listing,

Criterin for nationally recognized acerediting agencies and asso-
ciations have been revised froin time to time and the most recent
revision appeared in the Federal Register on March 1, 1974,

I have provided a detail of those criteria in the statement which T
nave submitted for the record.! It is noteworthy, T think, Mr. Chair-
man, that the most recent set of criteria which now appear in the
Federal Register place increased emphasis on the acerediting agencies’
responsibility to the public interest and their reliability of operations,

Whereas the various versions of the eriteria for nationally recog-
nized acerediting agencies and associations have been the Office's
instrument for directlv supporting constructive change in the area of
acereditation as it relates to the eligibility process, the Office has, in
addition, funded or supported a number of projects over the past 6
vears designed to improve indirectly the effectiveness of the eligibil-
ity determination process.

I have listed those studies in the statement for the record and I
would like to particularly point out the siudy that has been carried
on through the cooperation with the Brookings Institution. That is a
study of private accrediting and publie faniding, and that has heen
prepared for the Office of Tiducation under contract with the Brook-
ings Institution and the National Aeademy of Public Administration
Foundation,

We will be having considerable discussion and hearings on that.
report,

Let me now mention rather briefly the procedures that are follewed
in listing nationally recognized acerediting agencies. Those aceredit-
Img agencies requesting recognition by the Commissioner of Tduea-
tion undergo intensive review by the Office’s acereditation staff and
institutional eligibility staff and this is done i order to determine
whether or not they comply with the eriterin for nationally recog-
nized acerediting ageneies and associations.

Acerediting agencies seeking recognition by the Commissioner file
petitions with the Commissioner and the staff. The staff’ reviews the
petition and may take varvious steps in order o preprre a summary
report to the Advisory Committee on Acereditation ana Institutional
Eligibility concerning the applicant’s conformity with the criteria for
nationally recognized acerediting agencies and associations,

At the tine of the advisory conmiittee review, agency representa-
fives and interested third parties are offered time for brief oral
presentation before the committee, The advisory committee recom-
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mendations regarding petitioning accrediting agencies are forwarded
to the Commissioner of Kducation for his review. The Commissioner
informs the applicants of his decision following his consideration of
the advisory committee’s recommendations. '

Appeals ‘of the Commissioner’s decisions are heard by speeially
congtituted panels of knowledgeable nongovernmental persons who
are not members of the advisory committee, As you must have noted,
the advisory committee performs.a key role in the process of recogniz-
ing acerediting agencies and associntions for the purpose of determin-
ing institutional or program eligibility for Federal funding
programs, '

The advisory committee is composed of 15 members from various
segments of the secondary and postsecondary education community,
student/vouth population, State departments of education, profes-
stonal associations, and the general public,

The committee is advisory to the Secretary of Iealth, Iducation,
and Welfare and the Commissioner of Education, Its functions, which
I will be pleased to submit for the record, arve listed in the complete
statement.

I would also, with vour permission, like to submit the names of the
members of that advisory committee for the record.

Mr. O'TLaea. Without objection, the submission will be included in
the record,

[ The document referred to follows:]

ABvisoRY COMMITTEE 0N ACCREDITATION AND INSTITUTIONAL BLIGIBILITY
MEMBER AND EXPIRATION DATE

D, John E. Barrows, Director of Institutional Studies, University of Ken-
tucky, Lexington, Ky, 40306, June 30, 1975,

My, Thomus Bolton, President, Mills River Tomato Corp,, P.O. Box 67, Horse
Shoe, N.C', 28742, June 30, 1976,

Mg, Roma Brown, Council on Health Organizations, Association of Schools of
Allied Health, 7720 " Stenton Avenue, Apt. No. 204, Philadelphia, P'a. 19118,
June 30, 1975,

Hon. LilianW, Burke, Judge, Cleveland Municipal Court, Cleveland City
Hall, Cleveland, Oltio 44114, June 30, 1976.

M=, Marie A, Chaves, 1005 Jenking, University of Oklahoma, Norman, Okla.
O3, June 30, 1974,

e, Leadie M, Clark, Assistant Superintendent of Instruction, Los Rios Com-
xlx‘mnlt_v Colleze District, 2011 Arden Way, Sacramento, Calif. 93825, June 30.

076,

Py George T, Geassmuck, Professor of Politieal Science, University of
Michigan, Anu Arbor, Mich. 48104, No.

Mr, John I XL Trving, Esq., Dean. Ssaton Hall University School of Law,
40 (‘linton Street, Newark, N..J. 07102, Jur-e 30, 1974,

Mr. Abner V. MceCall, Fsq., President, Baylor University, Waco, Tex, 76703,
Jiune 30, 1975, .

Mr. Wendall H. Pierce, Executive Director, Education Commission of the
States, 300 Linecoln Tower Building, 1860 Lincolu Street, Denver, Colo, 80200,
June 30, 1974

Mr. George 1. Ramey, Director, Mayo State Vocational School, Third Street,
Pairtsville, Ky. 41240, June 30, 1975,

Iir, James P, Steele, Vice President, American College of Radiology, Box
670, Yankton, S.D. 57078, June 30, 1974.

Dr. Walter I Talbot, State Superintendent of Public Instruction, Utah State
Jonvd of Bduceation, Satt Lake City, Utal 84111, June 30, 1974,
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Mr. Vallean Wilkie, Jr., Executive Vice President, Sid Richardson Founda-
gi‘;’ll' Fort Worth National Bank Building, Fort Worth, Tex. 76102, June 30,

it

Mr., Philip H. Wye, Haven Junior High School, 2417 Prairie, Evanston, Il
60202, June 30, 1975.

Mr. Meirugap, Having gone over that very briefly, and T am sure
vou will want to discuss it in more detail in our back and forth. let
mne share with you now some of the problems that we have identified
concerning accreditation in relation to institutional, program and
student eligibility.

I turn now to what I consider to be several key observations about
the dynamics of the present system. They have been gleened from the
Office’s 6 years experience in monitoring the eligibility mechanism.
'These observations, as always, are offered in the spirit of enlisting
your continued support for the improvement of the system.

Let me speak for a moment to the relative antonomy of the accred-
iting agencies, Acereditation has been written into Federal legislation
as a quality control device in order to help insure the Government's
investment in postsecondary education, and, even more importantly,
as a means of aiding students and others in identifying institutions
and programs deemed to be educationally worthy,

We must constantly bear in mind, however, that the accrediting
agencies are private, independent, voluntary agencies having discrete,
albeit laudable, purposes which do not always coincide neatly with
the objectives inherent in Federal aid to eduecation,

Acerediting agencies are committed philosophically to stimulation
of institutional or programatic uplift through a traditional pattern of
expert 1:eer review. They do not view themselves, nor do they fune-
tion, as regulatory bodies.

They have no legal authority to require compliance; they work
instead by persuasion to maintain understanding and acceptance of
their role and function by their constituents and the general public,

All acerediting agencies are limited in funds and staffing, and rely
heavily on volunteer labor from member organizations. All are now
deeply aware of, and some have already experienced, a marked vul-
nerability to litigation, which they are ill-prepared to engage in
successfully.

One aspect of the Office’s relationship to accrediting agencies
involves the processing of complaints agninst acceredited schools and
schools which are eligible for participation in federally funded pro-
grams of assistance to postsecondary education.

Complaints about schools—whether aceredited or nonaceredited—
come from many sources. These include parents, consumer organiza-
tions, students, the Oftice of Education regional offices, other divisions
within the Office of Education, other Federal and State agencies, the
Congress and the White House.

These complaints include such matters as misrepresentation by
silesmen, inadequate or late refunds of tuition, poor quality of
mstrnetion or equipment, and enrollment of persons incapable of
benefiting from the instruction.

Although the Office is not empowered to exercise direct control over
educational institutions, it does scek to determine, in the case of
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accredited schools, whether or not a possible violation of the accredit-
ing agency’s standards has occurred in such complaint cases.

The staff reviews each complaint and, if an accredited school is
involved, directs a copy of the complaint to the appropriate accredit-
ing- agency with a request that the agency review the matter and
report its findings to the staff. The staff, in turn, reviews the report
of the acerediting agency nnd informs the complainant of the agency's
findings,

Although the staff usually dirvects complaints against accredited
schools to the appropriate agency for investigation, the staff may, at
times, correspond directly with schools regarding alleged 2ducational
malpractice. Such was the case in connection with a series of articles
dealing with proprietary vocational schools which recently appeared
in the Boston Globe.

The Globe accused several proprietary voeational schools operating
in the Boston area of a variety of abuses ranging from misleading
ndvertising to violation of State laws, Inasmuch as several of the
schools named by the (ilobe are aceredited by nationally recognized
acerediting agencies, these abuses, 1f actually committed, would indi-
cate serious violations of the agencies’ acereditation standards.

Aceordingly, the Office of Kducation staff corresponded with the
acerediting agencies and vequested that they submit to the Oftice of
Education a report of their investigation of the matter.

Further, because several of the schools cited are eligible for Federal
financial assistance programs administered by the Office, the staff
wrote to each eligible institution and requested that it provide the
Office with its response to the GGlobe allegations.

T can report, Mr, Chairman, that presently the Office of Edueation
is in the midst of an intensive review of these cases and issues
revealed by the Globe articles. A report on this will be presented to
the Commissioner’s Advisory Committee sometime this fall,

Another timely series of articles regarding the trade school indus-
try was published recently in the Washington Post, entitled “The
Knowledge Hustlers,” These articles provide another perspective on
what, hopefully, is a national effort to rid the Nation of fraud,
exploitation, and deceit wherever practiced on Americans seeking to
further their education.

The Post series gives greater visibility to important issues regard-
ingr whieh the Federal Government is working closely with State and
private groups in an effort to fashion solutions.

Because of the ivast sums of Federal money which often flow
throngh reliance upon the acerediting mechanism, the Office has
deemed it only prudent to establish and gradually intensify Federal
oversight of the operations of those accrediting agencies recognized
by the Commissioner.

One of the pressing questions right now is just how far this over-
sieght ean and should go in order to achieve realistic assurance that
hoth the student’s edueational riehts and the taxpayer's dollars are
prioected while, at the same time, avoiding unwarranted Federal
intrusion into the educational proceess.

Lot us make a few comments now about the complexitv of eligihil-
ity determination, We are all aware of the fast-paced change taking
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phitee all around us, and education is logically in as much ferment as
1s the rest of society. _

The basic philosophiceal framework for IFederal reliance on the
private mechanism of acereditation for eligibility purposes was devel-
oped initially for the 1952 Korean GI bill—22 years ago—and rein-
forced by adoption of the 1958 National Defense Education Act—16
years ago,

It was essentially retained during the midsixties when landmark
legislation in support of higher education swas enacted—approxi-
mately 10 years ago. We should not be surprised to find, then, strains
and stresces as we attempt to resolve today’s eligibility problems into
statutes that were designed to sult another era.

Almost 20 classes of students have enrolled in and passed through
our colleges since the passage of the Korean GI bill 22 years ago.

Let me then make two other basic points with regard to diffienlties
in eligibility determinations. First, the Office must deal sympatheti-
cally with the accrediting agency’s attempt to address what they see
as their own goals and purposes.

The objectives of some of the accrediting organizations oceasion-
ally are not targeted fully on broader public or social goals. Second,
informed and discerning administration of the existing eligibility
machinery is not limited to declaring institntions and programs eligi-
ble. but also to deelaving them ineligible when necessary in an appro-
priate and, T hope, timely manner.

Indeed, the ability to act swiftly and fairly on the termination of
eligibility is extremely eritieal when an institution's quality situation
is deteriorating vapidly.,

The authority to develoy: regulations to limit, suspend or terminate
eligibility  for the federally insured student loan program was
obtained in the Higher Eduneation Amendments of 1972, and proce-
dures are presently being drafted under this authority.

We will respond to your questions about. that during our back and
forth.

Let us speak then for a moment about the increased need for con-
samer protection, TCtilizing the concept of edueational consumer pro-
tection, the Office has heen moving stronely on this front during the
past 2 vears, Specifieally, the Office of Fducation has supported,
participated in, or accomplished a number of general remedies for
unethieal sehnol practices in postsecondary edneation.

For examble, we have set up an information exchange with the
States, the Federal Trade Commission and other Federal agencies
conecerning consumer complaints against edueational institntions fall-
ing within the purview of these agencies.

We have provided. through contraet funds in conjunetion with the
Department of Defense and the Veterans Administration: for the
development of a madel State lnw governing the approval of private
postsecondary schools by the Wdueation Commission of the States.

We have funded a siudy of the interface between private aceredita-
tion and eligibility for participation in Federal edueation programs.
The study, which is in its final stages of completion, is being con-
ducted by the Brookines Tnstitution and the National Academy of
Public Administration Foundation,
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We have worked through the Federal Interagency Committee on
Zducation’s Subcommittee on Educational Consumer Protection. We
expect that they will have a rather detailed report on Federal strat-
egy for educational consumer protection at their September meeting.
Permit me now to mention two items in the realm of educational
consumer protection. First, while considerable publicity has been
given to the unethical practices of certain proprietary schools, theve
is growing evidence that similar problems exist at nonprofit voca-
tional and collegiate institutions,

As the competition for students becomes more acute, it is possible
that many of these institutions are adopting practices previously
ascribed only to the proprietary school industry.

Second, it seems to me, increased reliance on State agencies to
provide added consumer protection in postsecondary education is a
nitter which deserves thorough exploration at this time,

One salient. advantage in using State agencies, when they are effi-
cient. and effective, is that they generally can provide closer surveil-
lance and oversight, and can react more quickly, than can a regional
or national organization or agency.

Summarizing, then, Mr. Chairman, T have tried above to sketch out.
for you our view of the real world of acereditation and institutional
eligibility as we see it today from our particular vantage point.

It is not an altogether gloomy picture. A true statistical perspective
tells us that Federal aid to postsecondary education has been a phe-
nomenal suceess: billions of dollars have flowed, millions of students
have benefited, and thonsands of institutions have been strenathened
for service to the nation. There is a great deal to be prond of.

It is becoming inereasingly evident, however, that the national
concern for extending postsecondary education opportunities to all
who desire and can benefit from them will require more diversifica-
tion and flexibility in obtaining these opportunities than is now the
case,

This, of course, means that acereditation and oligibility procedures
must be adapted to thes» changing conditions, while at the same time
preserving institutional autonomy and protecting the educational
consumer interest,

With your continued good help, we shall try to hammer out eligibi!
ity standards that will facilitate needed changes and innovations in
postsecondary edneation—standards that will be striet enongh to pro-
teet the publie inferest but flexible enough to encournge rather than
inhibit needod changes and innovations in postsecondary education.

Now, Mr, Chairman, we will be pleaged to respond to your questions.

My, OHana, Thank you very much, Mr. Muivhead,

‘The problent that the eommittee is immediately addressing is one of
eligibility for participation of institutions and their students in
Federal nssigtanee programs. T agree with what T took to be the drift
of your statement to the effect that the question is broader than that.

Your statement indicates that we must concern ourselves with not
_onl_v profecting the student in whose education Federal funds are
mvolved but protecting the educational consumer generallv, even if
no Federal funds are involved. . '
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I certainly would agree with that, that the subcommittee should
look into it and I pledge to you that we will work with you in that
quest. .

With respect to the immediate questions before us, the ways in
which institutional eligibility might be revised, I, as you, like the
system that we now use, using accrediting agencies.

I don’t think I want to see the Federal Government in the business
of deciding which institutions ought to be accredited and which ones
not, and substituting governmental judgments for those of the accred-
iting agencies.

But, it is apparent, T think, to all of us that the accrediting process
needs to be buttressed by certain federal requirements for participa-
tion in these programs. In other words, I think we are going to have
to develop a system that says a school must be accredited and “one,
two, three, four.” It must have these other qualifications in addition
to accreditation. Does that seem to you to be a feasible approach?

Mr. Muirnean. I think you stated it very well, Mr. Chairman. I
think the accreditation process needs to be adapted to the needs of
today, and we probably should, first of all, try to work with the
accrediting agencies to see if they will include these other criteria of
accountability that you have referved to.

If that is not in harmony with the purposes of accrediting agencies,
then I do think there is need for the federal government to then
insist upon certain eligibility standards that would do the things you
have indicated.

First of all, to protect the Federal resources and protect the con-
sumer interest.

Mr. O'Hara. 3r. Muirhead, I have before 1 e a copy of your letter
to Senator Brooke dated May 8, in which you identify some of the
particular problems involved in the Globe’s series of articles. Do you
have that before you?

[The letter referred to follows:]

DEPARTMENT OF IEALTH, EDUCATION, AND WELFARE.

Orrice oF EDUCATION,
BUREAU oF POSTBECONDARY EDUCATION,
Washington, D.C., May 8, 1974.
Hon, Ebwarp W, BRookE,
.S, Senute,
Washington, D.C.

DuAr SENATOR BroOKE: This is in further response to your letter of April 4
concerning the Boston (Clobe's series of articles on proprietary schools, In my
judgment, the Boston Globe has performed a real public gervice in uncovering
unacceptable patterns of recruitment and educational training at certain pro-
prietary residential and correspondence vocational srhools in the Boston area.

The functions of the Office of Education with respect to institutions of higher
education (inclncing nooprietary vocational education schools) must relate to
the basic role of the .Y ce in providing assistance, either in the form of cate-
gorical institutional assistance or student financial aid. The eligibility of an
institution of higher education to participate in such federnl programs is
determined on the basis of criteria contained in the statutory definition of such
institutions., See 20 U.S.C. 1085, 1088, 1141. With respect to the quality of train-
ing offered in an institution or its pattern of recruitment, the ¥Federal statutes
appear to contemplate that such controls as are exercised will be exercised
by private accrediting agencies or otherwise through the process of accredita-
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tion, That iy, if an institntion is accredited, it is generally eligible for partici-
puation in Federal programs, and the acerediting process is normally carried out
by private accrediting agencies, The role of the Commissioner of Education
ix essentially to approve the accrediting agencies rather than to accredit the
individual institutions directly. In this connection he is authorized to publish
u list of nationally recognized accrediting agencies which he determines to be
relinble authorities as to the quality of education or training offered by the
institutions to be accredited, Higher Education Act, sections 435, 491, 1201,
20 V.N.C. 1085, 1088, 1141,

A determination of whether an accrediting agency may be included in the
list isx made on the basig of published criteria against which the activities of
the acerediting agencies are judged. The Office of Education has recently devel-
oped revised criteria for Nationally Recognized Accrediting Agencies and Asso-
cintions, which should increase Cffice flexibility in ascertaining the reliability
awd responsibility of the nationally recognized acerediting agencies and associ-
ations, including those which operate in the private proprietary sector.
Enclosed is a copy of the proposed revised Criteria.

As nppears from the foregoing discussion, under the prevailing statutory
seheme, monitoring with respect to reeruitment and educational training poli-
cies ot proprietary vocational schools ig not directly carried out by the Office
of Fducation, Such monitoring is properly a function of nationally recognized
acerediting agencies, identified through the listing procedures described above,
While the Commissioner possesses some authority with respect to eligibility
status, it should be noted that statutory language in the General Education
Provisions Act precludes the use of certain education laws, including the
Higher Educalion Act, 23 a basis for exercising ¥ederal control over curricu-
Inm, program of instruction, or administration of educational institutions. 20
ULS.C. 12324,

Within the parameters of the above-described statutory scheme, it may be
possible to enhance the degree to which individual accrediting agencles will
exercise an increasing level of monitoring responsibility. This is a matter to
which we are giving careful consideration,

Tu the interest of further strengthening the Federa: Governwment's hand in
the matter of eduration consumer protection, the Officr: of Education is serving
as lead agency in the Federal Interagency Committes on Education's Subeom-
mittee on Bducational Consumer I'rotection. Recently the Federal Interagency
Committee has stated itg support of the Education Commission of the State's
Model State Legisiation for approval of Postsecondary Institutions and Authori-
zitions to Grant Degrees, Along with RCS, the Cflice and other members of
the FICL Sabeommittee sponsored g National Invitation Conference on (‘on-
sumer Protection in Postsecondary bducation which was held in Denver, Colo-
rido, on Mareh 18-19, 10974 Through the Subconnnittee, the Office also worked
with the Federul Trade Commission in developing the FTC’s recently published
consumer education materials relevant to private, proprietary education,

The Oflice also has entered into o contract with the Brookings Institution
aml the Nutional Academy of Public Administration Foundation to prepare u
report om the function of institutional and eligibility process and on the conse-
quences of this uxe of accreditation for Federal policy and funding for post.
secondary edueation, The report will review the Ifederal Government's role in
protecting the interests of students against the abuses of unscrupulous schools,
We expect publication in June,

As the Giohe’s articles on the voeational education industry eflectively high-
Hiwht, tive Kinds of edueationn]l malpractice have arisen, These are: misleading
advertising, indiseriminate recruiting, poor course completion, false job-place-
ment promises, awd insuflicient tuition refunds, The Offive relies upon the
resunrees of Federal and State regulatory bodies, and recognized acereditine
tuencies to review complaints pertaining to consumer abuses in the proprietary
field of education, The actual and potential scope und magnitude of these
abuges, however, clearly indicate that additional Federal statutory action is
required if eduncational consumers are to be protected properly, ‘ollowing are
remedial steps which the Congress might consider in revising current eligibility
requirements for proprietary schools to participate in Federal financial aid
progrims:
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Requiring a Federat tuition refund policy as a condition of receiving institu-
tionn] eligibility to participate in specific Federal funding programs, such as
the Guaranteed/Iusured Student Loan Program, through amendment of exist-
ing statutes. Curvently, the Office recommends that tuition refunds for all stu-
dents receiving Federal benefits approximate a general pro-rata model,

Requiring, as a mandatory condition of {nstitutional eligibility, that all
salesmen he compensated on a salaried (non.commission) basis.

Broadening the scope of section 438(b) of the Higher Education Act of 1665
to enable the Commissioner to recognize State agencies for purposes of monitor-
ing private vocational education, Currently, the scope of the Commissioner's
recognition of State agencies is restricted solely to publie postsecondary voca-
tional education.

Requiring participating proprietary schoois to provide the Office of Educu-
tion, on a regular basis, with validated information regarding student drop-
out, course completion, and job placement rates,

Broadening the existing authority of the Commissioner to limit, suspend,
and terminate the eligibility of a participating school in the Guaranteed Stu-
dent Loan Program to encon:.nuss other Federal aid programs,

Defining appropriate revisions to current eligihility requirements—-revisions
relating to protecting students enrolled in proprietay institutions—is a com-
plex matter, involving deeper ramifications than might supertically appenr,
Throughout our review of this question, these primary issnes emerge: (1)
broad societal implications, (2) national administrative flexibility, (3) con-
verns of program administration and practicality and. (4) protecting the inter-
ests of the educational consumer. The complex intricncies of these issnes are
highlighted by the Globe's serles on private vocational schools,

in further response to the specific queries posed by your letter of April 4, we
believe that clear and evident deflciences exist in present monitoring devices
used to axsure the quality and capability of schools whose students now receive
Federal funds, The present statutory system that requires using private non-
governmental agencies for purposes of educational evaluation and setting mini-
mum stapdards of edueational quality, by definition, lacks direct government
controls or regulatory authority.

The advisability of establishing a Federal system of controls. or of indi-
vidual school approvals or registrations, is now under refiew in the Brookings
Institute-NAPAF study referred to above, However, we should not lose sight of
the fact that careful consideration is required in detining the appropriate Fed-
eral role and the extent of direct government intervention that is permissible
and eompatible with our traditionally independent, diverse, pluralistic and
autonomous educational systen.

Parenthetically, the reference to the GAO report cited in part seven of the
Glahe's series refers to a study undertaken of the Veterans Administration,
and its programs which lies outside the immedinte province of this agency.

While the (Hobe's artieles concentrate on proprietary sehools, there is grow-
ing evidence that similar problems exist aut nonprofit voeational and collegiate
institutions. As the competition for students hecomes more acute, it is possible
that many of these institutions may adopt similar technigues,

An intensive review is now underway within the Oflice of Education regard-
ing the abures cited in the (lobe's series, and as soon as our stafl research is
completed, be assured that I will transmit our further findings to you,

Sincerely,
Perer P, MUIRHEAD,
Acting UK, Coanmissioner of Education,

M, Mourieap. I do now, sir,

Ar. O'FLara. You indieate on page 3 of the letter: “Following are
remedial steps \yhich the Congress might consider in revising current
eligibility requirements for proprietary schools to participate in
federal financial aid programs” '

And I might emphasize a point yen made in your statement, Mr.
Vuirhead, and that is, that this problem is certainly broader than
proprietary schools. Some proprietary schools have very excellent
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records, others do not, and some nonproprietary schools are getting
into problems. ) ]

And, of course, the nonprofit corporation sometimes permits, under
various State laws, very profit-minded individuals to operate under the
gruise of a nonprofit organization. .

_ The organization itself might make no profit but it might pay a

six-figure salary plus bonuses to the founder and president of the
corporation. It is not unknown that these devices have been used and
abused.

But your first suggestion I think is one that I think is a very
important point, the tuition refund policy. It has been pointed out in
the (ilobe and elsewhere that under the tuition refund policies that,
are actually operative, it is sometimes to the school’s advantage to
have the student drop out. They maike more money if he drops out
than if he completes the course.

We have to get straightened out with respect to tuition refund
policies and that must be a condition, whether it be a condition under
the accrediting process or a condition that we iinpose in addition to
the acerediting process I don’t know,

Do you have any observations on that first point ?

Mr. Muimuean. We have, of course, been thinking very seriously
about that problem, and you are quite right in-indicating, Mr. Chair-
man, that it is not a problem that is peculiar to proprietary institu-
tions. Tt is a problem that applies to all our tuition-charging
institutions,

We believe that, under the authority that you have invested us with
to develup regulations for determining limitation, suspension and
termination of institutions, we can include in those regulations a
viable refund policy that an institution would be required to follow
in order to be eligible for federal participation,

We would ideally wish that we could see this included in the criteria
published by accrediting agencies so that all institutions, whetler
they are eligible or participating in Federal funding, would provide
for a fair refund policy with regard to students.

I can report 15 you that, in the working drafts that we have of the
proposed new regulations on limitation, suspension and termination,
we will include a provision for u viable refund poliey, and hopefully,
we will find more of the accrediting agencies including that in their
criteria. '

. We will include it as the regulations provide, for institutions par-
ticipating in the guaranteed loan program.

I'should report to you, Mr. Chairman, that part of our legislative
request to you this year will be to ask your authority to permit us to
extend that regulatory langr.age on limitation, suspension and termi-
nation to all other programs, rather than having it limited to the
guaranteed loan program,

Mr, O'TTara., Yos_, I think that is an excellent idea, but I do think
that the Congress, in the exercise of its responsibilities, ought to tell
You just what kind of regulations it expeets, rather than simply giv-
Ing a grant of power to regulate. -0
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We do want to get into the particulars of the kind of regulations we
would expect to be promulgated.

"The second point has to do with the manner of compensating sales-
men, and I think that is a good point. That point, however, along with
point—if I can assign numbers to them—i, & truth-in-advertising sort
of thing.

Someone once said one of the most deceptive documents in ther
world is # college catalog. I am not sure that is a fair indictment, but
they aren't always the most informative publications that you can
find.

We ought to be concerned with the kinds of materials that ave

rovided to prospective students. We ought to perhaps be concerned
that the kind of information you point to in item 4, requiring certain
schools to provide the OE on a regular basis with validated informa-
tion regarding dropout, course completion rates, signup.

Perhaps schools which wish to participate couﬁl be required to
furnish such information to the prospective student and not just the
Office of Education. I think that would be very helpful way of
dealing with the problem. Do you have any reaction to that?

Mr. Muirneap. I think your ideas are very worthwhile. We would
hope that the Office of Ed.cation could possibly take a little more
initiative in this area, particularly in those areas where students have
heen enrolied at institutions and their costs are paid through the
guaranteed student loan.

We are now proposing to put into the hands of all such student bor-
rowers a sort of truth-in-lending statement, so that they know just
what obligation they are accepting. We have some evidence to indicate
that sometimes students sign up for such loans and don’t fully realize
what their obligations are.

We feel that at least we have the responsibility to see to it that
hefore they contract for a loan they understand fully what their
obligations are.

Mr. O’Hara. Yes, and I am concerned—it is another aspect of the

aranteed loan program and the institutionally based programs—
about the salesman that shows up on the doorstep and attached to his
clipboard are two or three sheets of paper, and he says, “Sign here.”

One cf the things you are signing is vour application for a guaran-
teed loan. It sometimes isn’t clear to the student what he is getting
into. I am not so sure that we can’t approach that »3 a subaspect of
not permitting that one-stop kind of service, where you sign up for
school and for your loan and waive your rights, all at the same time.

Mr. Muirizeap. I think that is a very good suggestion. That partic-
ular situation, of course, is not peculiar to education. I support, and I
am sure you are advocating, that the recipient have an opportunity to
think it over before signing on the dotted line and having it become
legally binding.

I would hope that our regulations might provide for some oppor-
tunity for the prospective student to seek additional counsel.

Mr. O’'Hara. I have a case right now of a young gentieman who
enlisted in the Marine Corps and immediately started thinking it over,
I think he may have some problems getting out of the contract, but I
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an going to suggest to the Armed Services Committee that they
might provide a few opportunities like that too, at least a few days in
which you can think it over and change your mind.

I think there ought to be the same sort of thing here. I am not
ooing to take any more time except to say this; that the committee
is determined to end, to the extent it is possible to do so by statutory
enactment, the abuses of these pro%gams.

We do hope to have legislation before the end of the session and we
will be working with you. I don’t want to come down hard on any
notion of what we are going to do until we have heard some of the
other witnesses on this subject, but we are very interested in your
recommendations and we do hope to work with you and get something
done shortly.

Mr. Dellenback. do you have any questions?

Mr. DerLensace. Thank you very much, Mr. Chairman.

Dr. Muirhead, as always, your contribuiions are helpful. We are
arateful for your being here again. You have outlined this issue well
so we can go forth into the problem areas on a good sound basis, Peter,
and we are very thankful for that.

In terms of our essential responsibility-—not the running of the
show or the administering of it—but the making of policies under
which the Federal Government operates, I am interestec in some of
the delays that have been involved with these regulations.

In the 1972 amendments, we gave you authority, as you pointed out
in your testimony, to limit, suspend, or terminate, an institution’s
eligibility under the GSL program. It was my understanding quite
some time ago that regulations were about ready to be published, and
we are now a long way past the 1972 amendments. I am wondering if
you have anything you could contribute to us on this. I mertion this
not to attack and criticize you, but is the law too complex? Is the
issue too complex? Don’t you have enough people? Why has it taken
this length of time and the regulations still aren’t out?

Mr. Muoirmeap. I think the question you ask is a perfectly fair one,
and on the face of it it would appear as though we should have been
responding at a much earlier date. I lirst of all must acknowledge
that we are running behind in carrying out this particular provision
in the amendments of 1972.

But, as I can say to you, and you probably as much as anyone would
undersiand all the complexities of the Iducation Amendments of
1972, there were a host of other provisions that we were required to
carry out, particularly the provisions having to do with the establish-
ment of regulations for new programs. We have moved as rupidly as
we could and still maintained the quality of the regulations.

1t was a matter of priorities, Mr. Dellenback, that we have moved,
first. of all, to produce the regulations that were needed to have the
programs continue to operate as the law required.

This particular provision of limiration, suspension, and termination
cut across all the regulations. We, at one time, thought we would
include it in the guaranteed student loan program regulations and
have it solely reside there.

We thought better of that, and now we are seeking to have special
regulations that are separate from the programmatic regulations,
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looking forward to the time when regulations of this kind will be
available for all otht - programs. _

The shorthand answer to your question, Mr. Dellenback, is that in
the order of priorities we had to put our staff, time, and resources on
some higher priorities. ) )

Mr. DeLrenBack. Have you attempted to do anything under section
438(a) without waiting for the regulations, or have the authorities we
sought to create by statute just lain quiescent?

Mr. Mumsazgap. I am uot sure I understand that,

Mr. DerLeEnBack. The section we are talking about gave the Com-
missioner authority to limif, suspend, or terminate an institution’s
thereto.

Since we gave you the authority, have you actually used that
authority at all? Or, beeause you don’t have the regulations formu-
lated, have we done nothing by what we enacted into law 2 years ago
so far as this problem is concerned ?

Mr. Mourrriean. We have taken steps that we felt we were permitted
to do under the programed legislation, but we have not been able to
eligibility. I was asking about the regulations that would be pertinent
clothe them with the authority of regulation. In instances where there
have been abuses in schiools, we have counseled the school.

We have taken them to the point of telling them that their eligibil-
ity was threatened, but we did not have the ultimate authority that
resides in regulations,

Mr. Denneneack. Under seetion 438(a) of the law it says:

The limitation, cuspension or termination of eligibility under this part of
any otherwise eligible institution, whenever the Commissioner has determined

that, the notice of affording the opportunity for a hearing, that such institu-
tion has violated or failed to carry out any regulation prescribed under this

part,

ITave vou used that at all?

Mr. Mumraran, Let me ask Mr. Proflitt to respond to that.

Mr. Prorrrer. No, sir, we have not used it in the formal sense
beeanse, again, the wording of the law ties it back to the regulations
of the pregram and one of the things we toy around with in terms of
possibilities for change in the statute would be to provide some ele- -
ments whereby the Commissioner conld act on a broader basis but
whieh wonld not be tied to the regulations of any specific program
while keening that as one of the elements which would trigger limit,
suspension or termination,

We have, for zome time, since 1968 T believe, terminated schools
in terms of the eligibility status. We have also limited them in terms
of their participation in various programs, and from time to time, we
have enaneed in a form of suspension.

But thai has been utilizing other elements of our authority and has
not been in a formal sense sueh as this.

Mr. Droiesgaex, What vou have said, Dr. Muirhead, about 22
vears having gone by and all of these changes have been taking p:lace—
T «m with vou on thiz, On page 20 you ontline 8—really 9—eligibility
dilemmas. Aeain. T understand.

But it frankly is fenstrating from our.standpoint when 2 years ago,
recognizine come of these problems, we passed a law and said you
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need certain additional legal tools to accomplish certain things, and
we tried to give you some of those additicnal authorities that were
necessary to deal with these problems. '

On this one particular point it is my recollection that about a year
ago the quotation was the GSOE would “soon publish” regulations to
implement this section, That was a year ago. 1f you weren't going
publish the regulations, I don’t think you should have said that.

[ am frustrated by the fact that having been apprised of the prob-
lem we enacted legislation which, for 2 years now, has not been used.
I ean understand that we may have loaded you with so many problems
that you couldn’t do them all; but I would much rather a year ago
vou had come before the Congress and said, “We can’t do all these
things at once. You have given us a host of tools. We have the respon-
sibility to come out with regulations but we aren’t going to be able
to do it for a while,”

I am tempted to ask you another question at this stage of the game.
What other sectinons have you not yet baen «wble to implement which
we just don’t happen to be focusing on in our inquiry ?

We recognize how fully complex that law is, But I would suppose,
or at least hope, that somewhere in QX there is someone who said there
are 172 things that law calls on us to do, and we have now done 2
number of them. We haven't even gotten to the reraining » number.
Further, T hope that person is also keeping tab on what isn’t being
done so that when this law is going to have to be revised—we are
getting close to that time again—we know what in heck we are sup-
posed to be concentrating on,

I mean this analytically—you know that. T don’t mean to be climb-
ing on you, and yet T pose the question: “Have you failed to measure
up to the responsibilities we gave you?” What do we do from here?

Mr. Mumieap, T think your comments are perfectly justified, Mr.
Congressman. I have no other explanation for you other than {hat,
when we did appear before you a year ago we were more optimistic
than we had any right to be, as our subsequent actions have shown.

We have made decisions in the Office of Education to carry out the
provisions of the education amendments of 1972 at a priority level,
We are now moving much more vigorously on this particular item
and T ean share with vou that we now have a draft of the propaosed
procedures for limitation, suspension, and termination.

Tt is our present plan to circulate that to the interested parties and
to move for its publication in the Federal Register. Our sresent sched-
ule for publizhing it for rlemaking purposes in the Federal Register
is nhout the first of November.

T wonld be pleased to respond to questions concerning what some of
the provigions are that we would include in the proposed reculations.
The regulations will deal with the problem of vefund policy. They
will deal with the problem of whether or not the school is relving too
heavily npon Federal funds for its operating costs. They will denl
with the job placement practices of the school. They will deal with
the dropout problem in the school.

Tt has been a very comnlex assignment. T inst have no hetter expla-
nation for you than the fact that it has not been on our front hurner
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because we felt that there were other activities that had to be done
first, _

Mr. Derressack. So with the estimated November publication date
for that, Dr. Muirhead, it will not really be pertinent to this year’s
entering classes at all. We really will have no inpact until next year’s
classes?

Mr. Muirnean. That is right, Mr, Dellenback.

Mr. Drrprnsack. One ofher specific question that we get to when
we look at 1201. In section 1201, we lead off hy saying that the terin
“institution of higher education” means an educational institution in
any State which adimits as regular students only persons having a
certificate of graduation from a school providing secondary edueation
or the recognized equivalent of such & certificate.

That is the basic beginning. What about vocational schools, com-
munity colleges, ete., which admit students which don’t meet that
requirement ? Do they qualify?

Mr. Provrrrr. No, siv: they wonld not gualify. The schools wonld
not qualify if the students do not aualify. However, we have, in many
cases, fonnd that sueh institutions provide at least one or more pro-
orams which do require high school gradnation or the equivalent.

Therefore, we have extended eligibility to the school for those
particular programs and to the students within those programs, but
make it very clear to the institntion that there is a limitation of the
eligibility status on those programs.

Mr. DELLENRACK. At the risk of treading on the toes of my wood
friend and colleagne from California, Mr. Bell, it s my recollection
that the California community colleges have almost an open door.
Anvbody who is 18 is admitted, bnt no such requirement as section
A-1 of 1201, '

Do those community colleges qualify? Do the students in those col-
leges qualify for the kind of help we are talking about.

Mr. Prorrrrr, Yes, they do.

Mr. Denressack. Even though the student doesn’t meet that partie-
nlar requirement? Fven though von may have 50 percent of the
student body that doesn't qualify, the school still qualifies?

Mr. Prorrrrr, That is correct.

My, Deneexnack. What is the percentage minimum, 10 percent?

Mr. Prorrerer. We have no percentage minimum. There is a voca-
tional sehool that has a program for 5 students out of 500, We extend
elieibility to the school for that program.

Mr. Derrexesex, For those students that qualify?

Mr, Prorrrerer. Yes, «iv,

Mr. Derrexrack. What abont all of the others at the school, the 495
in vour example—is it correct they would not qualify for any special
help under the definition ?

My, Prorerrr. That is correct, We have alread: <nggested that con-
sideration be given fo revising this language and we have some specifie
language to propose for that which essentially would be that thev
admit as recular students persons wha have completed or left hioh
seliool or who have the ability to henefit from the training offered by
the institution.
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Mr., Dertensack. Is there any difference on this particular point
in the way you treat communily colleges and private vocational
schools?

Mr. Prorrrrr. There may be in the way we treat community col-
leges and private vocational schools,

Mr. DeLrensack. I am thinking particularly of that,

Mr. Prorrrrr. There is very definitely.

Mr, Derressack. I recall that there was a problem with vocational
gchools in Kentucky which didn’t qualify because they were missing
something. T am wondering exactly where the line of demarcation is.
However, T don't think we need follow that at this particular time.
We will tatk about that further.

I do hope that you will be coming forth, Dr. Muirhead, with specific
proposals that you have for changes in statute. You have just said
there may be a recommendation to us, Dr. Muirhead, relative to this
particular one and whether we ought to change it.

That is the kind of specific input which we would like to have,
where you say, becanse of this particular problem we would urge you
to do so and so relative to thissection of the statute.

I hope these will be forthcoming soon.

Thank you, Mr. Chairman.

Mr. Muvirnean, Thank you, Mr. Dellenback.

Mr. O'Hara. The gentleman from California, Mr. Bell, has been
very interested in this subject because of certain abuses that have
oceurred in his State and elsewhere. Although he is not a member of
the subcommittee, he is very interested in these hearing and the chair-
man has invited him to participate in the hearings.

Mr. Bell.

Mr, Bern. Thank you, Mr. Chairman,

Mr. Muirhead,.T am delighted, from the California standpoint, that
the junior college institutions have been able to benefit from this law,
but T am wondering why you did not point up the changes needed
in the law to include it.

You went around the statute. I am ‘wondering why you didn't come
to the Congress and make the suggestion that the law be changed so
that it would elearly provide for postsecondary schools, such as we
have in California, to be eligible. '

Mr, Mumurean. Congressman Bell, we intend to take full advantage
of Mr. Dellenback’s invitation to submit suggested legislative
changes. T had already volunteered one that we would ask for an
extension of the limitation, suspension, and termination provision
to all programs and will pursue Mr. Dellenback’s invitation to submit
additional legislative remedies.

Mr. Bern, Mr. Muirhead, the articles in the Doston Globe, and other
newspapers report tremendous abuses that have been occurring in
Boston, Los Angeles, and other aress. s von, know, when a student
takes out an insured loan, he assumes that the Federal Government
has certified the school, and, therefore, the school is reliable and
educationally sound.

The students go aliead and get sucked in by virtne of the fact that
the Federal (overnment appears to be behind these institutions,
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Regardless of your other priorities, Mr, Muirhead, I think when you
talk about a $6 million loss, in the West Coust Trade Schools alone, yot
are talking about a tremendous amount of money that the Federal
Government and students are in trouble over.

Beyvond that, you are going into the philosophy of the very founda-
tions of our educational system. We are trying very hard. For the last
2 vears this Nation has been trying to get young people in poverty
areas into educational institutions, so that they can get a job that will
keep them out of trouble, poverty, and many other things.

Then, to have the Federz! Governm.cnt appear to be part and parcel
of this problem, I can’t think of many priorities that would he higher
than that. I am wondering what steps you believe we should take and
will be taking immediately to solve this problem.

Mr. Murriieap. Mr. Bell, you are quite right in pointing that out.
‘That is indeed an overriding priority. But I think it is fair for me to
point out. that the West (foast School situation is in the present status
because we did take action and we did move vigorously to protect the
consumer interest.

Really, it is a very good example of using the authority we do have.
We do plan, and I think it is fair to shave this with you, Mr. Bell, to
look into that case and to see to it that in every way possible we will
protect the interest of student,

WWo have notified our regional office to consult with the students and
if, as a result of the closing of the school, the student has not com-
pleted his instructional program, then we will have a procedure for
adjusting the amount of money that he owes -.nder that loan.

It would be a tragic thing, just as you have indieated, if, as a result
of a school finding itself in such a financial condition, that it closed,
and, the student was then left with a loan to repay without finishing
lils instructional program.

Mr. Berr. I appreciate your moving on the matter of the West
Coust Trade Schools. What do you have planned regarding the
aceredited insitutions that are involved, the ones holding the loan
paper? If isn’t just the West Coast Trade Schools.

The West Coast Trade Schools involve a $6 million loss in the Los
Angeles area alone, but you also Lave the problems mentioned by the
(tlobe in Boston. These problems are coming to the surface and there
may be others. The entire problem is what I am concerned about,
however, not just this one Los Angeles incident.

Mr. Momieap. And I think it is why we should surface that prob-
Jem. I am going to ask Mr. Moore, the director of the guaranteed
loan program, if he would share with you what steps we plan to take.

Mr. Moaore, Mr. Bell, we have identified slightly under $7 million
worth of paper which represents loans taken by students who went to
West Coast Trade Schools or West. Coast. Schools, the predecessor.

There was a change of ownership in 1969 or 1970. This payer is held
by 20 credit institntions, virtnally all of them in California. It
ineludes a large number of eredit unions, several banks and, if my
memary serves me correctly, a couple of savings and loan institutions.

Three 7.000 acconnts this summer are to he examined under a con-
tract which we are negotiating with a C.P.\. firm to handle for ns to
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find out exactly what the situation is with respect to every one of
these louns.

As Dr. Muirhead pointed out earlier, obviously some of them were
taken out by students who were in school at the time the school
closed, and it might be proper and appropriate for the Commissioner,
in those instances, to exercise his autho:ity to waive, compromise or
settle on the claims that have arisen.

In other instances we are afraid we may find that the loan had been
made to a student who never envolled at all, in which case a question is
then raised as to whether or not we ean, in fact, insure the loan.

Tn some instances the agency which owns the paper at the moment
may have to take a loss, It is going to take us, because of the volume
involved here, probably most of the stmmer to settle this beeause, ns
I say, it has to be done on an account-by-aceonnt hasis,

But we do Luow where every single one of these loans is. Tt has
taken us since February to identify the makeup of the portfolios of
these lenders. That is where we are operationally on that one,

Mr., Bern, It would certainly be a necessity to follow up on this
=ituation.

[ am considering an wmendment to my own billl te the hill that
My, Pettis and T have infroduced, which would require that proprie-
tary sehools, af least those that are diveet lenders, be honded as o con-
dition of ehigibility. T wonder if vou would comment on that.

Mr, Muerepran, Amain, referring hack to our present exercise,
Congressman Bell, in deafting regnlations for limitation, suspension
and termination, one of the factors that we are considering is a situa-
tion where a sehool has become nnich too dependent upon Federal
funds for its operating costs—~<o much so that there is =ome question
as toits financial stahility,

o of the factors we are considering for inclusion in these regula-
15 to require 1 bonding of Federal guaranteed loan funds when
thev have reached a certain percentage of the operating costa,

Mr. Brrn, You arve congidering the honding ?

Mr. Mrumpnean, We are considering that,

Mr, Berr, T wonld eertainly think that would be important. Some
sehools nre completely going under shortly after they wet started, and
I have had many complaints about sueh institutions, Students are just
np inarms about it,
~ You mentioned you were going to make some proposals for changes
in the regulations and sugeestions for changes in statute, Tow soon
are vou going to come up with these?

Mre, Mueiriean, We expeet to have the deaft of the proposed regnla-
tory changes on limitation, suspension and termination ready for
cirenlation within the next month and to distribute them to a wide
range of interested parties, Then, following their input, we will seek
to publish the regulations in the Federal Register for rulemaking
prrposes about November 1, ‘

My, Berr, Tn what areas are vou proposing changes, Mr, Muirhead?
Aeeveditation, as we have disenssed, doesn’t seem to be the sole
answer, althoueh it is o partial answer, What other arvens of eligibility
are you eonsidering? Can vou give me some idea as to the combination
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of plans that might work so that the Federal GGovernrent will not
completely dominate the situation? o

Can you explain the plan and give us an idea of how you think it
would work?

Mr. Muiruean, We are considering a number of items, one I have
already shared with you, and that is a broadening of the LS'T author-
ity. We are also looking at whether or not it might be advisable to
broaden the statutory authority that now permits States to accredit
public vocational schools, including private as well as public voea-
tional schools, if the State can meet the standards as a recognized
approval agency. )

We arve looking at and giving some consideration to seeking legisla-
tive anthority for requiring a uniform refund policy that would
apply, as I fully indicated, not just to private proprietary schools L-it
to all schools,

We are hoping that the regulations might also include some public
disclosnre of what the school’s dropout rate is, and what the job
placement is, These are some of the things we are considering, as I
indicated,

We are very eager to get the type of input that will come from this
committee hearing and from other interested parties,

e, Bee, Mro Muirhead, with pardonable pride. T wonld like fo
point. out that some of the things vou are suggesting are already in
the Bell and Pettis bill, so T am pleased to hear you are taking this
action,

Mr. O'Hara. Thank you, Mr. Bell,

We have another witness and a full commitiee meeting at 11:00, but,
with respect to the eight that beeame nine eligibility dilemmas that
vou refer to on page 20 of vour statement, we haven't really had an
opportunity to go into those to the extent that we wonld like to go
into them today. '

We concentrated instead on the abuse problem. We would like to
talk to vou and vour people at a futnre hearing with respect to those
eight or nine problems beeanse they are problems we have been con-
cernedd with, + biems that have been brought to us on the commit-
tee from ins ong, branch eampuses and so forth. and particularly
the aopen uni fles griestion,

We wonkl,  to diseuss those with you at another time and we will
rive you warning,

Mu. Muemireap, I am very glad that you are wrapping it up on that
note, Mr. Chairman. It is important for us to deal with the problems
of ueereditation and eligibility in terms of regulations,

I =0 pleased to have you end it on a note of having us look at
eligibility and accreditation in terms of our identifving new changes
and innovations in posteecondary education that should be recognized.

Mr. O'Hara, The ranking minority member and myself have fre-
quently expressed onrselves during these hearings as being extremely
intere<ted in nontraditional edueation, brondening opporvtunities for
all nge rroups in onr population to attain further education of many
different varieties and we think we have to explove these possibilities
and make sare our eligibility eriteria are not so rigid as to exclude
some of those very promising new openings in higher education,
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[ vield to the gentleman, )

Mr, DereeNpack. Briefly, T want to say that while T strongly sup-
port what the chair.aan has indicated as to further followup hearings,
there are a few questions that I would like to ask in connection with
the aren that we have dealt with.

I would like permission when T write fo Dr. Muirhead and get the
answers baek to have these questions and the answers made a part of
the hearing record.

Mr. O Hara, Without objection, it is so ordered.

Thank you very much.

Mr., O'Hara, Our final witness today will be Mr. Joseph Clark,
who is Commissioner of the Indiana Private School Accrediting
Commission.

STATEMENT OF JOSEPH CLARK, PRESIDENT, NATIONAL ASSOCIA-
TION OF STATE ADMINISTRATORS AND SUPERVISORS OF PRI-
VATE SCHOOLS, AND COMMISSIONER OF THE INDIANA PRIVATE
SCHOOL ACCREDITING COMMISSION

Mr. Craex. Mr. Chairman, for the record, I am the president of
the National Association of State Administrators and Supervisors of
Private Schools, This is a national association made up of some 36
Sttes in the conntry who have laws regulating proprietary school
industry, So. part of my remarks would be in connection with our
National Asszocintion,

And, for the record. T am the commissioner of the Indiana Private
Sehool Aeerediting Conmnission, which is a State government agency

I think one of the fivst things is we are normally held up in a prob-
e of semanties when we talk abont problems affecting this area of
edueation so, if T may, Mr. Chairman, T would like to offer to vou the
fact that perhaps if we would use the term postsecondary education
and postsecondary educational institntions we might better zero in on
the kinds of problems we have.

Dasieally, that would be the noncollegiate sector, which we would
comrmonly congider to be the proprietary profits and proprietary non-
profita: and secondly, the colleginte sector, which would be your
publie Licher colleges and nniversities and your private higher col-
lerres and universities.

We have basieally three kinds of acerediting organizations. We have
those which are national in scope. We have those which are regional in
seope, ntd we have these shich give neademic acereditations, as you
fnow, <uelas the schools of Taw and the MBA programs.

It ix quite possible to use our own North Central Association to say
that it could aceredit n university or college hut not necesearily have
it within that university and college, The conrse is aceredited by the
academic acerediting commission,

I think we chould say what acereditation is and perhaps what it
st Aecreditation is an attempt to establish minimum standards,
have those et and, hopefully, throngh peer pressure and evaluation,
to have the institution reach higher.

S { R




Q

ERIC

Aruitoxt provided by Eic:

54

It is not necessarily aecountability, and I think, Mr. Chairman,
that is the thing we are interested in in this whole area, accountability
and who can help determine what accountability is and how it is
niaintained.

I think the question, therefore, has two parts: how do we attain
accountability and how do we protect the students, and also, how do
we protect the government when it gives government money to these
institutions.

T would say here, gentlemen, that no college, no university, no
«chool should be a lending institution. It should be what it is, hope-
fully, a college, university, or school.

It is important, therefore, that we get our citizens to the classrooms,
whether that citizen wants to become a poet or lathe operator or a
secretary or a Ph, D. in psychology. The question is, how do we do it
and we have found that we cannot do it by accreditation alone.

As vou might imagine, we in the national association are States’
rightists snd we believe that the brunt of the operation should be
maintained by the States since the Constitution did give to ns the
vespongibility of edueation. '

The fact that we have not responded as States to this responsibility
is 0 well-documented fact, but there are changes coming which look
good. We have some States with extremely fine laws now to regulate
proprietary schools, We have some States, of course, who Liave no laws,

T would submit therefore to this committee that perhaps as yon
look at what vou want to do in terms of eradicating the problem
that perhaps if the Congress of the United States would make a
mandate to each individual State that if that State wonld enter into
some kind of a regnlatory funetion that that coupled with the aceredi-
tation could be used as a safeguard on institutions, beeause, as you
well know, gentlemen, we are talking about a small sector of a larger
sector of eduention in this country and the number of accredited
institntions and the number of institutions which are looked at by
AICS, by NATTS,. is a very small nunber in comparison to the total
number of schools we have.

Quite frankly, T ean't tell vou how many schools we have in this
country, We used a ficure of hetween 7,000 and 8,000 in the proprietary
coctor because we are talking about trade, technieal, business, barber,
and beauty schools.

But we have had a figure ns high as 37,000, and that wonld he all
kinds of persons teaching dancing, karate, judo, sky-diving, or what-
ever, So, if we look at the 7,000 we have a very small percentage who
are actually aceredited.

One of the erimes that hias heen committed in this conntry by those
of us in State aovernment, Federal Government and edneation has
heen the fact that we have foreed institutions into acereditation so
that these institutions could be recipients of Federal funds,

This has ecreated problems which vou gentlemen already know
abont. T think it is unconscionable that an institution wonld be
allowed to function with almost 100 percent of its financinl hasis
coming from either guaranieed student loan programs or from vet-
erans moneys.
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This only leads to disaster as we can prove in case after case across
the country. The Federal (Government should not accredit, should not
list institutions as to whether they arve eligible or not. This must be
done by the States in cooperation with the acerediting badies.

There are safeguards that the Federal Government must have and
must insist upon. I think these things wnich you have determined to
be needed can be best carried out by a different kind of accountability
concept within the States and the accrediting bodies.

Finally, we do believe in our national association in what we call
the “triangle of assistance.,” That is, that the State governments do
the thing they ecan do well, that the peer associations do the thing
thzy can do well and that the Federal Government, so that we each
work together on the point of the triangle, each going for the one
thing that we must all go for, and that is accountahility.

Very briefly, T would be remiss as commissioner if I didn’t throw
out a couple of things in terms of what we have done in Indiana.
Since 1971, we have had 558 trade and technical schools doing business
in our State or domiciled in our State,

Of that number, we have been responsible for 276 no longer doing
business because they did not measure up. We use, in the title of our
commission “accredit.” I argue with John Proftitt, and Rill Fowler
and Bill Goddard shout the use of the word “accredit” by a State
auency.,

I'f someone can give me a better term T will use it, but whet we are
Tooking for is acconntability. We do send teams in, gentlemen, from
business, industry, and education doing onsite evaluations of these
institutions,

[very 5 years the institution is reevaluated .nd every vear in
between they submit to us financial statements, course changes, gradu-
ate drop outs, all the kinds of pertinent information necessary to the
life of an institution,

We also do this out of the State of Indiana. We have gone to
Pennsylvania, We have gone to Florida. We have gone to Kentucky
doing these kinds of evaluations on these proprietary profit and non-
profit institutions.

Wae look at every fuacet of the institution; finaneial, instructors. text
books, courses, degree programs. We are proud of what we have done.
We hLave talked to other States through our national association in
comparin,s,

If at some point, gentlemen, all 50 States in this country would take
their responsibility and have some kind of an accountable system for
these schools, this would be an invaluable assistance to you in seeing
that the kinds of moneys we are talking about do the job they are
supposed to do,

One final point. The National Association will be coming out later
this year—hopefully at the end of August or September—with six
position papers, two of which would have interest for yvou.

One is on financial stability of institutions, what we pereeive in
State governments as being a good basis for financial stability. And
one is dealing with the abuses that we have seen in State governments
with the guaranteed student loan program.

EMC h 629\’

Aruitoxt provided by Eic:



Q

ERIC

Aruitoxt provided by Eic:

76

That, Mr. Chairman, is basically my observations.

Mr, O'Hara, Thank you very much, Mr. Clark.

Did you say that 36 States

Mr, Cragri. Yes, approximately 36 States have some kind of regu-
lation right now and there ave 6 States in the wings at varions levels,
I think two more States have used the model JCS legislation; I
believe Tennessee and one of the Western States, Washington State is
about ready to come in with theirs,

We have approximately 42 States with one kind of an approval or
another over these institutions.

Mr. O'Hara. You speuk of model ECS legislation.

Mr. Cragrk. There was maodel legislation developed by the edueation
cominission of the States in cooperation with the 17.8. Oftice of Fduea-
tion, This is being used by States not having legislation,

They will adapt this model to meet. the needs of the State. Our
own national association is working on medel legislation hecause we
happen to feel that those others who are State administrators and
work day to day might have some kinds of information which should
be included in legislation at the State level, which might he good.

The ECS model legislation is good.

Mr. O'Hara. With respect to that, T imagine a number of States
had legislation before the ECS model came along,

Mr. Crark. Yes, they do.

Mr. O’Hara. Using the ECS model as a standard, what would be
your estimate of the number of States that are equal to or exceed the
standards in terms of their regulatory authority?

Mr. Crarx. I would think, Mvr, Chairman, maybe seven would he
comparable or exceed it. Some States, unfortunately, have laws which
are almost comical. I know I shouldn't say that, but it is the truth,

In NASASPS we have seen a good cooperation between the States,
We have been together, those States in the national association, and
talked about our laws and what we do and what we can't do.

We began to see these people then going back to their respective
States and talking with the people. s you centlemen know, in our
State we are victims of our own legislatu < and political forces
within the State.

It saddens me that those of you in Congress have not taken the
incentive to talk with State officials in {erms of your assistance, which
is needed, to try and give these States which need legislation to get
better legislation. '

I think, in terms of the national dilemma, considering all poat-
secondary education that the Members of Congress, in talking with
their State officials or edneational people, ean impress upon them the
importance of what must be needed, not only for the proprietary
sector, which is only part of postsecondary, but be~ause of the ahuses
we see now in the other side of postsecondary.

I do not say that as an alarmist to do the thing I do not lii-e people
to do considering proprietary, which is to raise a ery that « 1l post-
secondary is bad, but there are abuses. )

It becomes necessary then that the dialog between vour oflices and
our offices is extremely necessary at this point, '
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Mre. O'Hara. I would certainly agree with that assessment, [ think
there is no disagreement between the gentlemen from Oregon and
myself that we do not necessarily prefer regulation by the Federal
(Government.

Mr, Denrexsacg. You ave stating it very calmly.

Mr, O'Hara. You see, we are in agreement,

But we have to find out just what the State or Federal regulation
is and how we can make certain that certain standards are followed,
certain minimal standarvds.

Mr, Crark. I think, if I may, Mr. Guairman, one of the problenss
might be that the very rules and regulations which you have given
these agencies to follow in the sense of stifling them, I think the
Office of Education has had problems because certainly the Veterans®
Administration has and the work of the State approving agencies.

Mr. O'Hara, You speak of your State agency, for instance, as
regulating profit and nonprofit proprietar; nstitutions.

Mr. Crarg. We make no distinetion, Mr. Chairman.

Mr. O'Haga. I am interested in the concept of a nonprotit proprie-
tary institution, that would be an institution which may be organized
under the laws of Indiana as a nonprofit organization but which you
would classify as proprietary.

On the other hand, I doubt it would include the traditional privote
liberal arts cotlege, which is also on a nonprofit basis.

Mr. Crark, No, it does not and T should clarify that point for you
Our commission is responsible for trade, technical, business, mechani-
cal, professional, and correspondence schools.

The commission for higher education in our State is a State-
supported institution and the private colleges, such as Notre Dame,
Butler, Hanover, and Franklin come under what we call the inde-
pendent colleges and universities, which is an amalgamation in our
State of these colleges,

We do not have any control over those and do not wish it, But,
there are problems in those sectors which need to be looke . at. Again,
the States sometimes do not look at those, They will tend to accept
ncereditation given by North Central or Western or Middle States
and inherent in those accrediting agencies are serious problems.

Mr. O'Hara. We have appreciated your testimony. We want to work
with your association as we go down the road because we think the
States ought to he involved 'in this, if there is some prompt and
reasonable way of invuiving them.

I yield now to the gentleman from Qregon.

Mr. Drriensack. Thank you very much, Mr. Chairman.

Mr. Clark, this has been good testimony that has served to broaden
our unuerstanding. We are grateful for your having taken the time
to come and be with us.

I would ask several questions. So far as your own procedures are
concerned, do you have financial requirements which you attach to
accreditation in addition to educational requirements per se?

Mr. CrLarg. Yes, we do look at the financial stability of the institu-
tion. We do request audit and financial statements, which we have
professionals look at. We also require bonding of all institutions and
bonding of all agents.
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One of the first Tines of defense is if the school cannot qualify for
the bond itself, this is an indication of a danger in its financial
stability because, as you know, Mr. Congressman, the bonding com-
panies will not do this. After they have made a check, if the school
does not measure up they will not grant the hond.

Without the bond they cannot do business in our State, That is the
first step, The same thing with the agents. Sometimes we head oft
agent problems by doing investigations of the agents or the bonding.
If they can't get bonded, they can’t function as an agent,

M. Dencessack. The bonding process is used as a partial measure
of what: the financial integrity of the individuals who are involved,
or the gmarantee of the completion of the educational idea?

Mr. Crank. The last, Basieally, it is if the school says we are going
to provide edncational services and you will receive these services and
vou will be able to be placed or have a job, or whatever, then the
sehool must do that, so that the bond is a different kind of bond than
we are normally used to.

‘The bond is paid, not to the State, but to the student directly if that
studdent is decieved or a fraud has been committed or if the school
aoes out of business and therefore the basic contract is not fulfilled,
which is for the school to provide an education to the student.

Mr. DeLLENBACK. You mentioned another thing in your response
which intrigued me. You indicated something about placement. Do
they actually bond regarding job placement, or is it merely to insure
that they offer the student those courses which they claim they are
going to have the capacity to offer?

Mr. Crarg. The only problem with the placement, I would say,
would be if they promised the placement and do not provide it. As
vou know, no school is supposed to promise placement.

Part of that, Mr. Congressman, is to cover any deceptive practices
or fraud which may later come out. But to say they are bonded for
placement, no, sir, that is not accurate.

Mr. DerLENBACKE. But there is a bonding requirement that you have
as one of your essential requirements for accreditation.

Mr. Crarg. Yes.

Mr. DenLexsack. What about the percentage of applicants for
accreditation with you under your State law?

Mr. Crarg. This is why we have an argument over the terms. No
one has a choice, whether you are getting it or not getting it.

Mr. Deutevsack. They must get it or what?

Mr. Crarg. They cannot do business in the State. They must meas-
ure up to the standards or they cannot operate.

Mr. DeLLEnBack. Is yours one of the most stringent laws in the
['nited States?

Mr. CLarg. Yes, it is. We are the only State in the United States
that has a fetony. It 1 1 to 10 years and a $5.000 fine for fraud or con-
spiracy. We have already invoked that in the last week on a school
that we just expused as fraudulent and we had already presented it to
the grand jury.

We were also responsible last year, as you may recall, sir, regarding
the big truck driver training school fraud, Worldwide Systems, Inc,
which was in the Midwest and our State.
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This was about a $2.3 million fraud and our agency is the one which
hroke the case after a year and a half. We prosecuted and turned our
findings over to the postal authority and U.S. Attorney. They were
subsequently convicted.

I would add quickly though that this was a fraud, It would not
matter what kind of rules we had in our States. It was & fraud, They
had no intention of complying,

Mr. DeLrensack. Most of the States don’t measure up to the
stringent requirements of your State law?

Mr. Crark. No, sir.,

Mr. Derrensack. Is your State one of the handful that our chair-
man asked about that are tighter, more stringent. or more superior to
the model State law?

Mr. Crark. I would not need the model State law in our State, sir,

Mr. DeLrensack. It adds nothing to what you already have in your
State law?

Nir. Crarg. No, sir.

I would say though that in the beginning one of the first meetings
of the ECS T was involved in here in Washington at a meeting with
Mr. Proflitt from OE and some other people at Brookings Institution.

At least they looked at ours from the very beginnineg,

Mr. Derrexsace. Does the model State law require mandatory
accreditation or application for acereditation ?

Mr. Crarr. Tt would not be acereditation as such. Tt would he a
regulation which we probably would categorize as an approval. Tf T
may, the three levels are licensure, approval, and acereditation:
licensure and approval being relatively simple things.

A license can be nothing more than going into the Secrotary of
State’s office and paying $15. Approval connotes a little higher kind of
look at. the institution. Of course, the acereditation is supposed to be
the optimum, which is a peer evaluation,

But, you see, we use the term “accredit.” If you ecan give me a
hetter term in the State, T will use it, but we actually do the same
thing as any recognized accrediting body does.

Our teams go there from 3 to 4 days. The teams are made up of
from two to six individuals. We have o team chairman who reports.
We have a recurrence in looking at the institution, plus the fact that
the important thing, which I fthink the Congress is aware of and
should remember, we are there all the time,

We do not look at them today and come back 4 years later having
not looked at them in between.

Mr. Decrexsacg. Compared to your situation, however, from what
you said, most of the States just aren't in the same ball park.

Mr. Cuarr. No, they are not, but the States of Ohio, Michigan,
Wisconsin, Minnesota, Illinois do exceptionally good jobs—Arizona,
'f[‘}l]ere isn't that much difference. The difference is we do have the

elony,

Some of the other States would love to have it. T was in the attor-
ney general’s office in Frankfurt, Ky., last week. They would give
anything to have a felony. Ohio does an exceptionally good job,
Michigan does a good job.
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Mr. DeLLeENBACK. But their “teeth” in their laws are not sharp as
you would like?

Mr. CrLarg. Most of them have misdemeanors and they can’t even do
that.

Mr. Deirensack. Under the model State law that yon indicate
some States have adopted, is the middle classification the one that is
specified—not licensure but approval, as you refer to it ?

Mr. Crazx. Yes, sir. The ECS would be an approval. It would be a
little higher than what is normally done but it would be not as high
as what we do in Indiana. It has in it the ability for the State to
decide whether or not it wishes to have a felony or a misdemeanor.

Mr. DeLressack. But, in addition to the sanction provisions of
felony or a misdemeanor, I am interested in understanding what hap-
pens 1f an institution doesn’t measure up.

‘Under the model State law, if an institution that wanted to be
involved in that State wasn't able to qualify for approval, would it
be forbidden to do business?

Mr. Craxx. I believe yes, without looking at the legislation. There
would be that provision. If they didn’t measure up they couldn’t do
business.

Mr. Derneysack. But the hurdle is not a particularly high one
compared to the Indiana law.

Mr. Crark. I wouldn’t think so. It is very hard to make a proper
determination unless you are there on-site, talking to the students
and faculty and looking at the finances. I think that the basis of ECS,
in all fairness, is if is & beginning and therefore it is up to the State
to adjust in terms of what has happened in that State to either
strengthen or accept as written the model ECS.

In Indiana we spent some 8 years in perfecting our law. Our law
has been used now as a hasis for some of the other States to look at.
But we do have some things in our law in Indiana which make it
very, very good, if I may say so myself.

It has. in the last couple of years, this accrediting process, shown
marked resuits in the attitude within our State of business and indus-
try, education consultants, counsellors, school principals, and the
general public.

And the fact that we have broken two rather large frauds in
Indiana T think make the citizenry aware of the fact that the State
is, in fact, trving to protect them. But, by the same token, sir, we do
all that we ean do to enhance the proprietary school because we have
within onr State, as in all States, some premier institutions who, for
many vears, have done outstanding jobs in teaching the young peopie.

Mr. Drrreveick. How about the intertie between what your State
does and the three other accreditation or approval processes I can
think of: (1) regional organization of some sort or another; (2)
some special national associations like NATS or the like; and (3)
the kind of thing to which Dr. Muirhead was testifying to earlier
where the question is do you qualify for Federal participation in a
program?

Do all schools which do business in Tndiana and which meet the
stringent requirements of your law automatically qualify under the
Federal program?

67:9.
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Mr. Crark. No, sir, they do not. The only way is a school that is
accredited by a State agency who undergoes a very in-depth tough
kind of evaluation. The only way they can become able to get the
money is to become accredited nationally.

We have a scheol in our State that is a premier school that does not
want to become accredited but they would like to have veterans come
in there and they would like to have a guaranteed student loan pro-
gram, but they do not want accreditation per se because they feel it
won’t do them any good.

Mr. DeLLeEnBACK. Accreditation from any other source?

Mr. Crarg. Yes.

Mr. Deiienpack. In other words, you must qualify under the
Indiana law? What you are saying is this particular school doesn’t
want to do whatever else the Federal Government requires and it
doesn’t want to do whatever else a national association requires. Is
this what you are saying?

Mr. Crarx. This is what I am saying, the point being what the
schools do should qualify them. We do not, in Indiana, want to
become a national accrediting body. Our constituency is Indiana and
any young person from other States who comes into our State to take
education. Qur constituency is also the good private schools,

It is unfortunate if we would be forced as a State to seck from QO
national acereditation in order to make it worthwhile for the schools
to get Federal moneys. So, as a suggestion to you [ am saying there
should be some kind of a joint venture between the States and the
Federal Government so that part of the requirement can be met by
{)h(a States without the-State having to become a national acerediting

ody.

If that happened and we had 50 accrediting bodies we would have
all kinds of problems.

Mr. DeLreNBack. I think this matter of intertie is an important one.
I personally happen to favor the deep involvement of States. I don’t
want to see the Federal Government doing the whole thing as I don’t
think it will do it well.

I think the very kind of complexity that you heard referred to by
the prior witnesses, when we talked about the 1972 law and the ter-
rible difficulty of trying to reach the lowest common denominator on
a Federal level, just illustrates how difficult it is to run this kind of a
shew from Washington,

I want to see some intertie--some interworking—of the kind you
are talking about. I am not quite sure how best we achieve this. What
about in addition to the kind of law that Indiana has, and I now take
that as one of the top ones, what if we also consider in this situation
where NATTS is going to be involved and the Veterans’ Administra-
tion is going to be involved, and the role of the regional association
in the area? We look to the Federal involvement and say unless you
som]q}flow are on that list of approved institutions or agencies you can’t
qualify.

Assume Indiana is not on that list of agencies that the Federal
Government says can qualify for Federal participation?

Mr. Crark. No, sir, we aren’t.
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Mr. Duniexsack. Therefore we have a different kind of involve-
ment with them, You also, in the Federal (vovernment, might lock to
something like NATTS--the National Association of Trade and
Technical Schools-—to qualify and to accredit.

It NATTS should niove into Indiana and look at a given institu-
tion aud say, *This qualifies; we accredit. this,” it could go on the list
that would participate under the Federal programs. But, if it didn’t
gret the approval, then they wouldn’t do business in Indiana.

My, Cranx. Yes.

Mr, Dennespack. So we would have at least a double overlap. We
have Indiana‘s requirements and we have some additional require-
nients which lead to the third one, which is the Federal approval.

Mr. Craxk. Perhaps, Mr. Congressman, the State has the right to
protect its citizens, so 1t is important that the schools be right with
the State, whereas, the NA' ‘Tg‘ accreditation iz a peer evaluation of
a ditferent kind.

Perhaps we can work this out. First we do it for the States. What-
ever we (o there, if we do it strong, it would be a good basis for
what you are looking for.

I brought this to leave with you. This is our intermediate report
which might fill you in on some of the things we have done and give
you a better idea.

“ Mr. DeLeveack. We appreciate receiving that very much. We are
gratefnl for your testimony. I think you have given us some valuable
insights, We very much appreciate your being with us this morming.

Mr. Brapnraras, Thank you very much, Mr. Clark, '

Coming from Indiana T am, of conrse, especially pleased to see you
here and regret T was not able to be here for your entire statement. I
just have one question to put to you. .

To what extent do the schools with which you work communicate
with institutions of learning in Indiana that are in the nonproprie-
tary sector of education, partieularly about student assistance and
acereditation problems?

Mr, Crark. You are sneaking now of proprietary schools talking
with the State-supported institutions?

Mr. Beapeyas, I am talking of State-supported institutions of this
kind for starters.

Myr, Crari, Tt varies in the State. We have some programs where
proprietary schools have transfer-credit programs with other institu-
tion< within our State. There are some very good one-on-one
relationships.

There s work being done between State associations and advisory
gronps, Mr, Brademas, to get a better kind of rapport established
between the institutions and, as you recall, this Project 21 that we had
recently in the State did a great deal to bring together the various
secments of education and to establish better dialogue,

Mr. Brapryras, One other question on which, because T eame in late,
vou may have answered earlier, Tt has to do with your attitude
toward requirements of the Federal Government that schools like the
onex von represent be aceredited in order for the students to qualify
for Federal student-assistance programs.
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You were, T thonght, indieating that a number of your schools are
not appropriately accredited in that respect, Am I correct in my first
two sentences?

Mr, Crank, That is true.

Mr. Brapearas, What is it vou are proposing? Are you saying vou
want, to put the matter bluntly, some kind of way that would allow
vour students to participate though the institution is not accredited ?
What isit youare saving?

Mr, Crank, T am saying that the State of Indiana has one of the
stronaest funetions in the conntry. This has been acknowledged by
others, not just mvself. The kind of acerediting process that we put
the sehioals through is very detailed and very in depth.

[ think it would be most appropriate if onee a sehool having wone
throngh what our State does could qualify for Federal funds without
the Ninte of Indiana becoming recognized as a nationai acerediving
body,

Somehow we nst set in here dual responsibilities =o that perhap= to
hecome an eligible receiver, a student going to an institution, perbaps
it will take a statug such as we give a school by our State plus a statvs
by an acerediting boady,

I donot think that acereditation per se is the only way to look at an
institution’s eligibility,

Mr. Brangwag, T hiear vou saving that we onght to pet back to the
pre-Civil War period and leave matters wherein if a State savs yon
nre vight it doesn’t make any difference whether the national Govern-
ment agrrees, :

Would not the policy vou are snggesting mean that in one State vour
could have lower stundards than in an adjoining State and the-
students in one State would be attending an institution and partiei-
pating in Federal student-assistanee programs at an institution which
was suthjeeted to lower standards of quality than would be the ease in
the nther State?

Mr. Crark, First of all. T say that does exist right now, Secondly. T
wonld say, no, T wouldn't go back that far. What T said this morning
hefore you were here, which might answer part of vour eoncern. is we
believe in our State and in the national association that T represent in
what we call our “triangle assistance.”

That is, the States do what they ean do, the peer associations do
what thev can do, and the Federal Government does what i¢ ean do, so
that each, working together, can see to it that the kinds of abuses
we now have and problems ean, hopefully, be eradicated.

I think it wonld be incumbent upon Congress to more or less go to
these States in some fashion or make a regulation that would kind of
push the States to increase so that we would not have a high State
and a low State, and a high State and a medium State, so that some-
how or another we eould unite the States in an almost standard kind
of reaulatory proeess,

It could be of invahmble assistanee hecause, as we know now, sir,
arcreditation iteelf does not provide necessarily the one thing von are

“er, and that is acenuntability, and we must make the institutions

onntable,
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Mr. Brapemas. But you are not then suggesting, or are you—I am
not clear on this. I think what you just suggested makes a lot of sense.
Are you suggesting that in the final analysis each State ought to be
judged in respect of accreditation of the institutions within that
State, at least so far as the eligibility of students for participation in
Federal assistance is concerned ?

Mr. Crarxk. I think the States should have a great deal in this deci-
sion as to whether or not an institution is viable and therefore should
qualify. How this is done would have to be worked out jointly, I think,
between standards which would be worked out by you and correspond-
ingly, new kinds of standards in the States.

As vou know, the model ECS legislation which was introduced was
supposedly to bring about a standardization so that all State laws
are ahout the same. Obviously, we cannot do it until all the State laws
have the same kind of teeth in them.

Mr. Brapemas. I must tell you in all candor I don’t understand
what you are trying to tell me. My question is this, put in the most
simnle English possible: Do you believe that at least with respect to

ualification of students at schools of the kind you represent for par-
ticipation in Federal student-assistance programs, that approval by
the State, accreditation by the State suffices?

Mr. Crark. I would say, yes, if the State has the right kind of laws.
You must standardize—-

Mr. Brabemas. You should be a candidate for Congress. What do
you mean, if the State has the right kind of laws? It is the whole
point of the discussion, Mr. Clark. I am not trying to badger you.

Mr. Crark. I know what you are saying. First of all, in the simplest
terms, the Government should butt out. I think the States should have
the responsibility of regulating these schools within their States, but
in order to do that we must have a standardization so that each State
has the same kind of requirements.

Somehow or another we must do away with the difference which
have extremely strong laws and States which have no laws. That
would have to be reached by a joint working in this triangle of
assistance.

We would have to draw from the people, the Congress, and the
people from the accrediting bodies and people from other States to sit
down and develop the kind of model law which could be pushed for
acceptance in each State.

If that happened and we had the standardization of the kind of
regulations necessary, then the States could be the ones to say that
this or this school should or should not, based on the evalnation of
that State.

AMr. Brabpemas. In other words, are vou saying that we ought to
have a minimum, a floor of standards which every State must require
in terms of accrediting its institutions?

Mr. Crarg. Correct.

Mr. Branemas. That relieves me becuuse the concern of some of us,
at least my rovcern, is that if you did not have such a floor then you
could have a nittern in the commtry of 50 States wherein some States
did not requir2 standards of sufficient quality to prevent fly-by-night
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institutions from bilking the Federal taxpayer in terms of student
assistance programs.

Mr. Cr.ark. We do not want that.

Mr. Braoemas. That is very helpful. T think I am clear on your
position and I thank you for a very useful statement.

Mr. O’Hara. Thank you very much.

Thank you very much, Mr. Clark, for appearing before us. We
would like to stay in touch with your association and with you, as the
president of the association, ag I indicated because we are as interested
as you are in finding a constructive and helpful role for the States in
this whole problem.

We think the States can make a contribution and we want to sce to
it that they do.

Without objection, the materials you have supplied will be included
in the record of these hearings.

The subcommittee will now stand in adjournment until tomorrow
morning, when we continue our hearings on this general subject of
accreditation and institutional eligibility. We will meet at 10 o'clock
in room 2261,

[ Whereupon, at 11:17 a.m. the subcommittee recessed, to reconvene
at 10 a.m. Friday, July 19, 1974.]




FEDERAL HIGHER EDUCATION PROGRAMS
INSTITUTIONAL ELIGIBILITY

FRIDAY, JULY 19, 1974

HousE oF REPRESENTATIVES,
SPECIAL SUBCOMMTTTIEE ON EDUCATION OF THE

Coyarrrer oN Epucation AND LABOR,
Washington, D.C.

The subcommittee met at 10 A.»., pursuant to adjournment, in Can-
non House Office Building, Hon. James G. O’Hara (chairman of the
subcommittee) presiding.

Present: Representatives O’Hara, Quie and Lehman.

Also present: Webb Buell, counsel, Jim Harrison, staff director;
Elnora Teets, cierk: Robert Andringa, minority staff director; and
John B, Lee, minority research assistant.

Mr. O’Hara. The Special Subcommittee on luctucation will come to
order. Pursuant to our mission of reviewing and perhaps rewriting
title IV of the Higher Education Act with respect to student assist-
ance, we have been looking into the question of qualifications of
institutions that will be permitted to enroll students receiving Federal
assistance, We have, of course, been looking into the accreditation
is<ne in connection with that, and with the general question of how
we can assure that those stidents who are receiving assistance under
varions Federal programs funded under title IV will be protected in
that they will be protected in terms of the kinds of education and
training they receive, in terms of the financial responsibilities of the
institutions they attend.

We had witnesses yesterday on this subject. Today we are looking
forward to hearing from others who will give us the benefit of their
views on entire problem,

Our first witness today will be Mr. Richard Fulton who is the
executive director and general counsel of the Association of Inde-
pendent Colleges and Schools. As T understand, Mr. Fulton is accom-
paniedd by Mr. Dana R. Hart, who is executive secretary of the
Acerediting Commission of the Association of Independent Colleges
and Schools.

(tentlemen, please iake your places at the witness table and let us
have the benefit of your esperience in these matters,

Mr. Leiieax. Mr, Chairman, T was hoping to be here today at these
meetings, but I have an appointment over at the Senate Office Build-
ing. I will try to get back from there as quickly as I can. If you will
pardon me, I will try to be back to hear tne summation ‘of your
tectimony.

Mr. O’Hara. The chairman thanks the gentleman from Florida
who made a special effort to be here.

Mr. Forron. Thank you, My, Chairman. For the completeness of
the record, I wonder if I might file a formal statement and then
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sttempt to summarize it in preparation for questions by the members.
Mr. O’Hara. Mr. Fulton, without objection, your full statement
will be entered in the record.

[ The statement. referred to follows:]

JOINT STATEMENT OF RICHARD A. FULTON, EXECUTIVE DIRECTOR AND GENERAL
('OUNBEL, ASSOCIATION OF INDEPENDENT COLLEGES AND Sciroorns, WASHINGTON,
D.C.; AND DANA R. HARY, EXECUTIVE SECRETARY, THE ACCREDITING COMMISBION,
ASSOCIATION OF INDEPENDENT COLLEGES AND ScHooLS, WAsHINGTON, D.C.

Mr. Chairman, and the members of the Subcommittee: My colleague Mr.
Dana R. Hart and I wish to acknowledge the serious responsibility accorded
to us by you in responding to your invitation to give testimony to the commit-
tee “with regard to institutional eligibility for participation in student financial
aid programs, generally.”

Briefly, by way of background, I am Richard A. Fulton, Executive Director
and General Counsel of the Association of Independent Colleges and Schools
{AICS). Mr. Dana R. Hart {g the Executive Secretary of the Accrediting Com-
mission of AICS which, under our corporate charter and Bylaws and The
Criteria of the U.S, Office of Education, is the body endowed with independence
of judgment with regard to accreditation of institutions within our scope of
authority. Incidentally, I might underscore the fact that while the bulk of our
membership is institutions which are proprietary in form, we are not the
Accrediting Commission for proprietary schools, rather we are the Accrediting
Commission for institutions other than public tax-consuming institutions, both
proprietary and non-profit, which offer programs of education in business and
business-related programs, both at the collegiate level and at the post-high
school level. Further, geveral members of AICS are accredited by regional
accrediting agencies,

Of the some 500 institutions holding membership in AICS, the bulk of these
ingtitutions is proprietary in their form of governance. Some peaple would enll
them “profit making institutions” others might refer to them as “tax-paying
institutions” rather than tax-consuming or tax-avoiding inctitutions. About
15% of the institutions are iax exempt or, in the layman’s term, “non-profit”
institutions., Some of these are church-related, such as LDS Business College
in Salt Lake City, Utah, or the Aquinas Junior College in Milton, Massachusetts.

Although many people are prone to classify proprietary education as a level
of complexity or a particular program of study, it is our position that propri-
etary is merely indicative of one of the three forms of institutional governance,
that is public tax-supported, private, tax-exempt; and proprietary, tax paying
institutions. The form of governance is unrelated to whether or not the institu-
tion is degree-granting or “collegiate.” Within our organization there are
proprietary, collegiate, baccalaureate degree-granting institutions such as
Stayer College here in the District of Columbia, and tax-exempt 501(c)(3)
institutions such as the American Institute of Business in Des Moines, Iowa
which is accredited as a business school {nstead of a collegiate institution. T'o
those who persist in referring to ‘“proprietary and other vocational institu-
tions”, we must respond that this has the same logic as those who refer to
‘“nurses and other female health personnel” or “secretaries and other female
clerical employees.”

Mr. Hart and I respond in our individual capacities. The views and opinions
which we present to the Committee are our own and not the policy positions
of either AICS or its Accrediting Commission. Nonetheless, we hope that our
views may he of utility to the Subcommittee with regard to institutional
eligibility or participation in student financial aid programs.

ACCREDITATION 1S ONLY AN FLEMENT OF ELIGIBILITY

© Most respectfully we draw attention to the second paragraph of the Chair-
man's letter of invitation of July 8, 1974, The statement therein is most help-
tul in setting the stage to express our views and why we feel it to be of great
importance that in discussing terms snuch as accreditation and eligibility. great
precision should bhe ¢hserved. Wor example, the invitation states “accreditation
is one device currently used tu determine eligibility.” We suggest that a review
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of the statutory deflnitions of eligibility for purposes of U.8,0.E. administered
programs of student flnancial ald a~ contained in Sections 435(b) (2) or Bec-
tion 435(c) (2} or Section 1201(a)(2) or Section 419(h). ANl define eligibility
as & bundle of elements, only one of which is acercditation. Unfortunately
many people, in our opinion, tend to eguate accreditation with eligibility, This,
for example, ignores the essential and vital role and responsibility of state
government as a co-equal, but independent element in that bundle all of which
£o together to make “eligibility.”

In other words, we think Congress, In enacting these various sections of the
Higher Educdyion Act defining “eligibility” or allled terms, made it abundantly
clear that accreditation was only one of several elements. Whether or not in the
administration of the law equal concern for the responsibility of the state has
heen observed Is, I suppose, a matter of judgment and observation. We wish to
clearly establish our respect for the responsibilities of the states and to
acknowledge the important role that has been played by imaginative and inno-
vating administrators In some of the states. We wish sueh an attitude could bhe
fonund in all fifty states, but such has not been the case.

THE MONDALE EXEMPTION

Just as some states have been reluctant to accept their respective responsi-
bilities, so too the same ean be said for some accrediting agencies. I'he denial of
access to public area vocational schools to accreditation fully justified the
exemption from accreditation achieved by an amendment to the Higher Edu-
cation Act In 1072 by the distinguishe” *or from Minnesota, Walter W,
Mondale, which can be found in St . ~fortunately, there is a great
dleal of confusion and misunderstanding abouc . & Mondale exemption; v hat
it does and what it does not do.

The Mondale exemption i8 just that; it exempts a certaln class of schools
from the requirement of being accredited Tecause those schools had no acecess to
accreditation. It does not, In our opinion, exempt any class of schools from the
authority of the state government from which the institution pursuant to
Section 435(b) (2) or 435(c) (2) or Section 1201(a) (2) which states that the
Institution “is legully authorized within such state to provide a program of edu-
cation beyond secondary education.” We presently think there is ample author-
ity for the administrators of these programs of student financial aid to require
as a condition of “eligibility” of an institution to have two concurrent but
Independent judgments; one from the states and one from the accrediting agen-
cies. Lacking either, an institution does not satisfy the definition of eligihility.

owever, if the administrators of the program feel that the statutory lan-
guage cited gives them insufficient authority, then we most vigorously suggest
that the solntions by which the aunthority of the state to oversee il supervize
in their capaeity to regalate and leense eduentional institutions both propri-
elary aud tax-exempt, should be enhanced, embelished and reinforceed, by addi-
tional language to Sections 433, 1201, and 491.

To further expand the Mondale exemption of 438(h) to inchide private voen-
tional schonls as well as publie vocationnl schools wonld deny the USOR and
the Congress the benetits of the system of dual, copenrrent and independont
Judgments, indead it would repose entirely the decision for eligibility solely in
the hands of the State Agencies.

It may be the jndgment of this Qubeommittee that acereditation jtself
shoukd be eliminnted ax one of the elements of eligibility. We suggest that that
is u separate ivsne from whuat we perceive to be the need for a continuation of
the system of two separate, but coneurrent, independent judgments.

NECESSITY FOR TWO CONCURRFN' BUT INDEPENDENT JUDGMENTS

Althongh we have only limited access to information or statistical data con-
cerning the problems in the administration of the Guaranteed Student Loan
Program, we do suggest that a qualitative analysis on a state hy state hasis
indicates the eflleacy of having thisx dual judgment system. With regard to
proprietary schools, where elther element has been lacking, there have been
more serious problims., We repeat, where cither element (state authority or
acereditation) has been lacking, there have been problems,
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Weo helieve that the USOE ean confirm the following analysis with their data,
Fur example, in New York and in Californin, proprietavy Institutions with g
student population manifesting a high default ratio under the Guueanteed Stu-
dent Loan Program, had & number of “eligible institutions” which, while
Hevensed or rexolated under wellaadminist-red state laws, were institutions that
were creepted from the acereditation requirement, becuse at the tipe the
institnrions allegedly had no aceess to an aceraditing agency. Conversely, there
huve been a nmnber of examples of institntions in sueh stiates as Toxas,
Lomtisinn, Mississippl, Georgla, and Alabamat, wnich although the institutions
were geetedited, there was no state Jaw authorizing the institutions to offer the
provvam of educiation, Tere again were institutions having student bodies with
extremely unfavorable default ratios under the Guaranteed Student Loan Pro-
i, We suggest this supports onr argiment in favor of the necessity for state
recnhtion as well s somme other indepeudent judement. Currently, that judg-
Lt nider the siatures has been by the acerediting agencies, There is of
Coavse tie three leltees of transter itnle whicl iy applicable only to public and
tus-exempt eollegos, It may be uppropriate to establish some alternative to
dcereditition but if- that is the decision of the Subeommittee, we urge that it
chestrly be that and no more. The system of two concurrent byt independent
Jidisments should be preserved,

ACCREDITATION AH I. I8 PRESENTLY PRACTICED

My colleague Mr. Hart, BExecutive Secretary of the AICS Acerediting Com-
mission stands ready to particular questions that members and staff of the
Suremmmittee may have with regard to our acereditation procedures. In sun-
wary, those procedures have been published and are available to the publie,
pirseant to the Criteria issued by the Commissioner of the UBOE, They have
been periodically reviewed by the USOK and the Commissioner's Advisory
Committes on Acereditation, We have been informed by the Commissioner
that they are in conformity with the Criteria as they previously existed, and
we look forward to having thow measnred by the newly established Criterin
which were only recently published governing the recognition of Accrediting
Auencies,

The Acerediting Commisslon for AICS was established in 1952, In 1956 it wasg
desiznated by the Commissioner of the USOR as a “nationally recognized
acerediting agency” pursuant to PL 82-6750 in subsequent legislation, From its
autset, the jndgmental body, and by that I mean the commissioners themselves
awd not the staff, has ineluded “public members.”

One of the criticisms leveied against acereditation by erities i{s the allega-
tiots that such a body is self-serving and self-uccrediting. Although the older
and more established accrediting agencles are in the process of flirting with
the ided of non-peer members of an acerediting commission, we have more than
twoenty years of successful experience with outsiders serving in an qqunl Judg-
wentil capacity, Another innovation of our Acerediting (:Omu}issmn is the
adoption of a policy of proration of refunds when students withdraw from
school, The minimum standards of the formula are explicitly set forth in thig
Nupplement to the Criteria,

The problem of refund i often discussed as only one involving prt_;prle'tnry
in<titutions, Actually, there are many non-proprietary colleges and universities
that have very simple refund policies, Those policies dre .nt “no refunds.” While
our policy may not be perfect, and our suggested minimum formula may he
snhjeet to disputation, at least we have adopted hoth a policy and a formula.
which is more than can be said for the so-called “traditional” educational
comraunity,

Aevereditation I8 a complex mosaie of continuing judgments and relation-
ships, It is not a *hallmark” stamped upon an institution for all time. It is &
privately administered system of privately adopted standards and procedures.
T'here are well-intentionel persons who in their endeavor to achieve worthwhile
purposes wonld preserve the farm of acereditation while denying its substance
ard dynamism, Such an example is ILR, 11927 introdured by Representatives
i1l and Pottis, This {s a well motivated measure which in our opinion uses
the wrong agency at the wrong point in time to find ont things which either the
stute or federal government probably should rightly know if it is to continue
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to fund programs of student financial aid. Most of the very worthwhile sug-
gestions that H.R. 11027 would insert iuto the criteria of an accrediting
agency, more properly are a function of either state licensure of institutions
or the federal program post-audit authority of 438(a). Our position is that if
the Congress wishes to continue to utilize acereditution as one of the elemcntsg
of eligibility, then let it remain accreditation. Of course refunds and advertis-
ing are already a part of our Criteria.

Implementation of program post-aundit authority requires a candid recosni-
tion of the function of a particular program. We suggest that there is & general
Inck of eandor in identifying the purposes of the several programs of student
financial aid, which in our opinion, are not all identical in thrust or support.
Title IV contains & number of programs generically styled as student aid.
However, there are programs in which the institution is but an incident of the
student’s discretion such as the BOG or the GSI. On the other hand, there are
programs such as the }DSL, CWS, and SEOG in which the student is but an
incident of the institution's discretion to dispense {ts government subsidized
lnrgess, Further, there are programs of obscure intent such as the State
Scholar Incentive Grants which, wlile democratically administered in some
stutes to provide assistance to all students to attend any institution meeting
the definition of eligibility under Title IV of the Higher Education Act, offers
the possibility that in one or more states they may be used in a particular
slate to preserve some sort of elitism or perpetuate little enclaves of privilege,
Then there are the Veterans Cost of Instruction Grants as well as the other
institutional increments authorized by Title V. Supposedly, these are payed
by the Federal Government to the instittion because of the institution'’s esti-
mated increased cost of instruction by obligating itself to enroll certain classes
of students who allegedly would cost more to educate than others, Certainly if
these payments are justified, they should be dominated for what they are and
their cost effectiveness should be established on a post-audit basis. These should
be payments under a contract.

The principle for such a post-audit system was established {n 1972, when
(‘ongress amended the Guaranteed Student Loan Program to provide the USU1
with authority pursuant to Section 438(a) to fiscally nsudit an institution, to
establish standards of administrative capability, and tc suspend, condition, or
terminate the eligibility of an otherwise eligible institution, It is at this point
in time, and through such a federal system in conjunction with utilization ot
state authority, that we feel the intentions of the Bell-Peitis legislation are best
imiplemented.

LOBS OF ELIGIBILITY

Theoretically, the instant that any element of eligibility, be it state author-
ity or private accreditation, ceases to obtain, eligibility should terminate, Addi-
tionally, though unimplemented, Congress gave to the Commissioner of the
USUE at its request in 1072 the authority to cur dition, suspend or terminate
the eligibility of an otherwise eligible inst'iviion. This authority is found in
Section 438(a) of Title IV. Hopetully, the regulations implementing this two
year old authority will be issued soon. As a legislative recommendation, we
wonld hope that this authority would be expanded to include at least all
programs of student fingncial aid, and not limited merely to that of the Guar-
anteed Student Loan Program.

Quite reasonably one might ask, if eligibility contains at least two concur-
rent. but independent judgments, one from the state and one generally from the
private accrediting agency; if both judgmental bodies are doing their job effec-
tively and responsibly, what need be there for this post-a'udit authority repospd
in the USOE to condition, suspend or terminate the eligibility of an otherwise
eligible institution? The answer les in the fact that neither the gtate nor the
private accrediting agency is the disbursing agent or the_ administrator of
any of the progrums of student financial aid under Title IV. Only the USOR
has available to it the facts concerning a particular program, whether that
program be GSL, BOG, SEOG, CWS, or NDSL, We do not administer the pro-
gram, and we ean only rely upon the facts as disclosed to us by the USOE. For
exumple, during 1973, particularly, there were a nummber of news stories which
attributedt just about all of the problems under the Guaranteed Student Loan
Program to defaults by students enrolied in proprietary schools. Since we do
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not administer the program, we have no evidence as to the source of these
stories or the authority for such disclosures. Happily, since approximately the
first of the year. statistical information has Leen made available to the publie
by the Division of Insured Loans of the USOE with regard to defaults under
the Guaranteed Student Loan Program. The facts are rather interesting. They
have also destroyed some assumptions of those who would criticize education
in proprietary Institutions.

For example, many people confuse the Federally Insured Student Loan Pro-
gram (FISL) with the Guaranteed Student Loan Program (GSL). As we
know, FISL is but one increment of GSL, the other increment is that which is
administered by the State Guarantee Agencles. Statistics released by the Divi-
sion of Insured Loans show that the total number of loans in default and the
total dollar volume of loans in default is greater for the loans administered by
the State Guarantee Agency than the total number of loans in default and the
total dollur volume of loans in default under FISL. That statistical data,
peculiarly within the knowledge of the USOE, must be read with testimony
given before this Subcommittee last year by Dr. Donald Payton, then Prest-
dent of the National Council of State Loan Guarantee Agencles. Dr. Payton
tostified on July 26, 1973 before this Subcommittee (page 100) that only
be.ween 5 and 8% of the funds administered by the State Guarantee Agencies
go to students in vocational schools, If the funds do Dot go to students in
vocational schools, then obviously they are going to students in the traditional
publie and private collegiate institutions. One need not helabor the obvious, or
quantitate the unnecessary, to conclude on the basis of these two sats of facts,
thitt not #ll of the problems of defaults under the Guaranteed Student Loan
l’ru_m_rzun can be attributed to students enrolled in proprietary schools, or the
decisions of either state regulatory agencles or the private accrediting agen-
cieb_'. These are fue’ . peculiarly reposcd in the USOE and are appropriate for
fiction by the USOE pursuant to the authority given to the USOE more than
iwo years ago pursuant to Section 438(a). We hope that before too long, the
regulations implementing this authority will be announced. We do not seek to
abdicate our responsibilities, but rather we seek the necessary support to con-
tribute to the success of the administration of the program.

ACCREDITATION WITHDRAWAL BY AIC8

Often, the critics of accrediting agencies equate due process with undue
delay, We suggest that the activities of AICS in the fifteen months immediately
after the passage of the Education Amendments of 1972, illustrate that an
accrediting agency, when provided with definitive data by the USOE, justifying
concerns about the GSLP at any particular iustitution, can act responsibly,
with alaecrity, and with efficacy. During the period marked by the enactment of
the Education Amendments of 1972 in June of that year through September of
1973, accreditation was withdrawn from twenty one institutions by AICS.
These were final decisions, with all rights of appeal having been made fully
available and publication of the action, including communication to the USOR
and concerned state officials. In all but a few schools, these withdrawal actions
weore related directly to the financial stability of the institution, and the admin-
ivteation of the Guaranteed Student Loan Progriam. Accreditation hos beon
withdrawn for cause from an additional 16 schools sinee September of 1073,
or a tntal of 37 in the past two years.

This does not include a number of other institutions which during the same
period were issued as show cause letters resulting in hearings about that insti-
tution's tinancial stability and its administration of the Guaranteed Student
Toan Progrum. In some eages, initinl orders of suspension or revokation were
issued, but subsequently vacated, either on appeal or upon showing substantial
remediation of the previous situation. In most cases. this has resulted in sub-
stantial amounts of refunds of tuition, to either students or lending institutions
which has substantially reduced the amonnt of delinguencey ov default claims
sutbject to the Federal Insurance of the program.

I'n accomplish these decisive actions, expeditiously but with full observance
of “due process”, we found it necessary to amend the Bylaws of the Corpora-
tiun, provide for the establishment of a Review Board, amend the Criteria of
the Accrediting Cos .01, send teams of fleld auditors to visit the institu-
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tions, hold formal hearings before the full commission with an opportunity for
the institution to appear, establish & review board, appoint members to gerve on
it, and to hold timely hearings for the appeals. All of this was accowplished in
approximately fifteen months. It began with information about the loan pro-
gram, brought to our attention by officials of the USOE, We think our activities
illustrate that when provided with definitive data, an accrediting agency can
respond with alacrity and eficary to the situation,

Parenthetically, I would note that for our activities during that period, and
for those schools from which accreditation was withdrawn, there was no court
action brought against us by reason of any claim of lack of due process with
the procedures which we instituted and under which the withdrawal was
aceomplished, Since this initial activity during 1972 and 1973, we have con-
tinued to take negative actions resulting in the withdrawal of accreditation
from tnstitutions

BUED—$4,5 MILLION LAWSUIT

As the result of the refusal of AICS to continue the accreditation of five
institutions which underwent a change of ownership control in 1973, we have
now been subjected to a Temporary Resteaining idder by the U.N. District
Court in San Antonio, Texax, vaceating our judgment of suspension, and rein-
stating the accreditation of the five institutions, We are also defendants in a
damage claim for four and a half million doliars, By reason of the TRO rein-
stating the accreditation of the five institutions, the USOE has reinstated the
eligibility of the institutions. The present status of the suit is that trial on
the preliminary injunction has been delayed by stipulation of the parties, and
the piaintiff schools have agreed to file the requisite financial statements
whereby the Accrediting Commission may have a basis for expressing a Judg-
ment on the financial stability of the institutions and the degree to which pay-
ment of tuition refunds due students have been made. 'The defense of this law-
suit has cost our Accrediting Commlssion thousands of dollars in legn! fees,
with no expectation of a reimbursement from a private foundation, the USOE
or the Congress. Nonetheless, it is our intention to vigorously defend this suit,
and to attempt to maintain our published Criterizc which have had the
approval of the USOE. We do look forward to the day that the USOI will
have published regulations permitting it to do directly what it s now doing
indirectly through our accrediting agency and at our expense.

WIHERE DOES VIIE BUCK STOP?

The determination of eligibility, whether it includes the element of accredita-
tion or some other “council of wis¢ men” requires courage to make decisions
and the will to defend those decisions publicly, he it in the courts, in the
political arena, or in the news media. Obviously, a private accrediting agency,
with limited resources, cannot defend a series of lawsuits without courting
bankruptey. Similarly, however emotionally tinged the efforts of the institution
may be, there are times when hard dectsions muast be made denying gecredita-
tion. if accreditation is to be a viable element of eligibility.

The critics of the accrediting agencies claim that the agencies' insigtence
upon due process necessarily involves “undue delay”. It requires more than a
modicum of self-discipline to endure the innnendos of the investigative media
who sumehow feel privileged to have detailed knowledge of the contidentinl
internal procedures which we understand to be an inherent part of due process.
IHowever, it is interesting to note that in two situations the media refused to
nnderwrite our possible legal liability in return for public disclosure of our
internal procedures which could lead to withdrawal of accreditation.

The cry that the public has a right to know is not unique to accreditution.
From international diplomacy, to rule making by the federal regulatory agen-
cies, the reformers have, from time to time demanded “open decisions openly
arrived at”. Such has even been suggested, and sometimes attempted by the
committees of the Congress, We do not have the fiscal resources to pioncer
Jurisprudence in ths area. However, if the Committee feels there is a statu-
tory solution which can conserve the rights of the institution, protect the
accrediting agency from legal liability, and yet provide information to the
public at some stage eariier in the proceedings than that ot a “final decisions”,
we would welcome such legisiation, We do not have the resources to establish
it by a litigation. .

f
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ALTERNATIVES TO ACCREDITATION OR ADDITIONAL CRITERIA WITH RESPECT
TO ELIGIBILITY

Whether or not accreditation should remain as one of the elements of eligi-
bility is a political decision beyond our capability. We do suggest that at all
costs the Committee retain the tri-partite system of at least two concurrent,
but independent judgments to establish eligibility with a post-audit, wntch-(_]o_;:
authority, reposed in a third body to condition, suspend or terminate the eligi-
bility of an otherwise eligible institution if it is not measuring up to the pur-
poses of these particular programs fo. which it has been made eligible. W
would urge both the implementation of the present authority of the USOB to
“de-eligibilize” institutions pursuant to Section 438(a) and expand such
anthoricy to embrace at least all programs of student financial aid.

With regard to the necessary element of state authority to an institution to
offer 4 program of education, we suggest that the present language is sufli-
ciently explicit. If further encouragement is necessary to the states to assume
their respective responsibilities with regard to the regulation and licensure of
all educational institutions, we suggest that it best be accomplished by epnhanc.
inx and embellishing the language of Section 435(b) (2) : Section 435(¢)(2) ; or
Section 1201ta) (2). The language of 438(b) is an exemption rather than an
authorization.

With alt due respect to the sincerity and the dedication of the authors of
the second Newman Report. “National Poliey and Higher Education,” we sie-
gest they too misunderstand that accreditation is only one of the elements of
eligibility, rather than the determinant of eligibility (see page 63 and recom-
mewhiation number 7 at page 108). At the risk of being too charitable, we
sumest that the proposal for & “national procedure for determining eligibility
based primarily on an institutional disclosure statement” begs the question,
The determination of eligibility and its withdrawal, necessitates detinitive
Jndmments which do in faet discriminate. The important thing {s that the dis-
erimination be solidly founded and not capricious. The vague standard sug-
gented Ly the wellintentioned authors of the zecond Newman Report at puue
105 Lunore the fact that some group of prople must make definitive decisions
defensible to third parties under our system.

We look forward with interest. to the proposal which we understand will be
sugzested in Dr. Harold Orlans’ final report on “Private Accreditation and
Public Eligibility”, Although we have seen an advance draft of this report, we
are nnder a stricture not to quote or discuss its content publicly.,

We wixh to restate our understanding and our position that accreditation is
only one of 4 number of elements of eligibility. Possibly perhaps, within that
eleraent of eligibility, the Committee may come up with some alternative such
i< the three lotters of transfer system which is presently utilized as an alterna-
tive to acereditation for colleges and universities, Such a proposal in no way
diminizhes the responsibility of the states to license or regulate or authorize
institutivns to offer programs of edueation,

if the Committee entertains fears that accrediting agencies have nelther the
financial resonrces nor the will to defend litigation brought agalnst them as the
result of denials of acereditation or withdruwals of accereditation, it might wish
to consider repusing in some other body, possibly, perhaps, the USOE, a sort
of supra-equity power, to permit an institution which claims to have been
unfairly denied access to acereditation, or to have been wrongly stripped of
wrereditution, i1menns te satisfy the acereditition element by an external deci-
gionin len of the goereditation whieh the institntion has either lost or been
denied, Awain, this would not be an alternative to eliglbility, but merely an
altevrative to thar element of eligibility which is aecreditation, and it wounld
ouly be availuble after the institution las either been denied accreditation or
has been srripped of it.

While there ix a super abundance of the erities of accreditation as an ele.
ment of eligibility, we singeest there would be n patcity of volunteers to serve
on this equity supra-body who would he ready 1o stand in judgment and
personally he responsible for the decisions with rezard to Institutions which
liave either been denied accreditation or have heen stripped of acereditation,
Nontheless, such propusal could relieve acerediting commissions of threats of
personal liability and the accrediting agencies of serious legal expenses. It
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might, but we doubt it, open the door to innovation so dear to the hearts of
accereditation's erities.

Whatever alternative may be suggested, we reiterate our suggestion that the
Committee maintain the tripartite system of two independent and concurrent
Judzments lending to eligibility with the post-audit authority of de-eligibiliz-
ing when it is evident that an institution lacks the capacity to perform its
stated mission within the terms of the particular federal program.

CONCLUSION

No matter how sophisticated new assessment techuiques may be, at the bot-
tow line there still remains the fact that some group of persons must malke
decisions which will contribute to the denial of, the granting of, or the with-
drawal of institutional eligibility. We suggest that no oue group of people or
purticular jndividu's is especinily endowed with the capability of always mak-
iy the correct decision, That iz why we have a Review Board. We do SUgpest
that the statutes contemplate a synergistic result In reliance upon state gutlior-
fty. acerediting agencies and the USOI's post-audit authority. Rather than
eliminating acereditation as an element of eligibility, we would suggest that
it necessary, the authority of the states be enhanced and embellished, and the
authority of the US0I1S be implemented,

We urge that it is inadvisable to establish any single systemn of controls, he
it tederal, state or privately administered. We hope that this Subcommittee will
not lose sight of the fact that careful consideration is required in defining
the appropriate federal role, nidd the extent of direct government interveution
thut is permissible and compatible with our traditionally independent, diverse,
pluralistic, and autonomous educational system, Whether it be accreditation or
smme other “national procedure for determining eligibility” which may tise
"new assessment techniques™, we suggest that decislon still must he made by
tailible men. In substituting one aggregation of fallible men for another, we are
reminded of the observation by Milton writing “On the New Forcers of Con-
science”: '“The new preshyter is but an old priest writ large”.

JOINT STATEMENT OF RICHARD A. FULTON, EXECUTIVE DIRECTOR
AND GENERAL COUNSEL FOR THE ASSOCIATION OF INDE-
PENDENT COLLEGES AND SCHOOLS, WASHINGTON, D.C., AND
DANA R. HART, EXECUTIVE SECRETARY OF THE ACCREDITING
COMMISSION, ASSOCIATION OF INDEPENDENT COLLEGES AND
SCHOOLS, WASHINGTON, I.C.

Mr. Forron. Mr. Cheirman and members of the subcommittes, we
wish to acknowledge the serions responsibility of responding to vour
invitation to eive testimony with regard to institutional eligibility
for the participation in student. financial aid programs,

By wav of background, T am Dick Fulton, executive director of
AICS. With me is Mr. Dana Hart who is the administrative offjees,
exeenttive seeretary of the acerediting commission, & body endowed
with independence of judgment—not necessarily always wisdom, but
at least indepeadence of judement—with regard to accreditation.

I wonld add that while the bulk of our membership is institutions
which are proprietary in form, we are not the accrediting commission
for proprietary schools nor are we the spokesian for the proprietary
cehoolz, We are merely the aceredifing commission and the association
for institutions other than publie, tax-consuming institutions which
offer programs  of education in business and business-related
programs.

Incidentally, some of our member institutions also hold either joint
acereditation or separate acereditstion with ene or more of the
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regional accrediting bodies. There are four such institutions in our
association, Lakawanna Junior College, Grahm Junior College,
Robert Morris and New Hampshire College of Accounting. About
15-percent of the institutions in our membership are so-called non-
profit institutions.

We would like to emphasize that although there is & tendency to’
classify proprietary institutions as a level of complexity or a particu-
lar program of study, usually vocational education, it is our v ew that
proprietary is merely one of the three forms of institutional gover-
nance. That is, tax-supported, tax-exempt or tax-paying institutions.

Mr. Hart and I are here in our individual capacities. We certainly
realize that we have some experience in this field. But, our views are
those of our own and have not had the benefit of any policy review
by either the board of directsrs or of the accrediting commission. I
think it is particularly significant in tlie invitation to appear that
under review is the view that accreditation is one device currently
used to determine eligibility.

1t is our Apm conviction that accreditation, as we appreciate the
statutes defining eligibility, is only one of a bundle of elements which
comprise eligibility.

We think that if is unfortunate that too many people tend to equate
accereditation with eligibility. We suggest that a review of the statutes
135(h) (2), 435(c) (2), section 1201(a)(2) and section 419(b). All
possess a coequal responsibility in the State government to assure that
the institution has authority and to offer the program of education.

Now, whether or not in the administration of the law over the years
there has been a recognition of this responsibility by program admin-
istrators or Such an assumption in all States, that, of course, is & fac-
tual matter of which this committee may wish to examine. One item
which has come up for discussion from time to time is the well-
founded and fully justified exemptions from accreditation which was
accorded public vocational schools in 1972 through an amendment
offered by the distinguished Senator from Minnesota, Senator Mon-
dale. At that time, and possibly even today, the north central assceia-
tion would not make availabﬁz to the public vocational schools of
Minnesota an acereditation. Therefore, these schools were precluded
from satisfying one of the essential elements of eligibility. and that
was avereditation, Therefore, as I view the Mondale exemption, it
relieved n class of school from the necessity of being accredited. It
said instead, all you need is State authority.

T think this is an exemption that was well founded as an ad hoc
solution. But, I think the tendency of some people to claim that the
States need additional authority to supervise, regulate, license other
institutions or institutions other than a public vocational school is
hasty evaluation of the true statutory sitnation. T maintain, again,
that any reading of the statutes plainly requires as a condition to
eligibility that the institution must also have authority from the
State to offer the program of education,

Tf vou will compare the language of 435(b)(2) with 435(c) (2)
vou will find there is a difference in the language there. Congress just
wasn’t reciting another droll. dull litany of responsibilities because
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with regard to vocational schools there is a specific additional charge
that. these schools should offer realistic programs to fit individuals for
useful employment. and that is to be determined by the State.

I say this, that if people feel that the present statutory charge to the
State is insuflicient, then let us enhance it, let us embellish 1t, let us
enrich it by going to those sections that deal with eligibility rather
than dealing with an exception. As I understand the theory of eligi-
bility, it is a tri-partite arrangement, it is a troika, it is a triangle, or
what have vou, involving two concurrent, independent judgments,
{ne of thew is by the Stato and one of them currently and generally
is by the accrediting agencies, Now, there may be some exceptions on
that.

Then combined with that is a post-nudit, after the fact, authority of
the U.S. Oflice of Iducation to deeligibilize, to suspend, terminate,
condition the eligibility of an institution which they find is not meas-
nring up to the thrust, purpose of design of the program. While hope-
fully the .S, Office of Education will some day implement the
anthority that they have had for some 2 years, Now, whether or not
acereditation should remain of one of those two elements to establish
eligibility is 2 policy matter of politieal decision. We are not here to
siy we have an inherent right to insist that acereditation be made to
do thisor that for all time we should.

But, we do urge the committee to maintain some system of twin,
independent, co- _urrent judgments that in a sense, one can keep the
other honest. The reason I say that is that I think experience under
the guaranteed loan programn will illustrate this. I don't have the
statistics, The U.S. Office of Education is the only one that has the
statisties, But my qualitative analysis is this. That where either ele-
ment. is lacking or deficient, either aceroditation or State authority,
von have had a significant set of problems under the insaved loan pro-
gram, particularly in proprietary schools,

Let us take Californin or New York, Now, here are two States with
sophisticated State licensing and regulatory authority, Yet, von will
find under statistics released by the New York Higher Kdueation
Authority—and certainly some of us are familiar with, although
ATCS didn't aceredit this set of trade sehools, West Coast Trade
Schools had a situation where there were excessive delingquencies and
nigh-defanlt rates. Those schools, although State Heensed, were not
aceredited. They were admitted to eligibility under a temporary
exeention,

Now, conversely—-and T don’t want to straddle this at all: T want
to forcefully come down on it—-vou have situations in Texas, Lonisi-
amt, Alabama, and Georgia where antil recently there was no statn-
tory authority for propristary sehools to offor programs of education.
We had a situation in which T think the committee is well aware of
where there were serious problems of high-default ratios amony stu-
dents in proprietary schools, which iHlustrates that it is not anv one
person’s job and not any one person can do the whole task, Where
cither element is lacking in the establishment of eligibility, T think
vou will have serious problems,

Now, Mr, Hart is here to talk about the actual neereditation as it is
practiced. But, T would like to pass on the fact that our acerediting
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agency has pioneered at least two things. We have been in business
now for over 20 years and while a lot of the more established agencies
are flirting with the idea of having public members, we have from
our own inception, people making the judgments who are not part of
our peer group. It has been a mixture, It has been nonpeers participat-
ing in the program, . . _

Similarly, we are one of the accrediting agencies that sets certain
minimums of refunds that institutions must make when students
lenve school. Now T think there is a lot of rhetoric about pro rata and
what it means. All T would say at this point is that pro rata is a
poliey that me  Ye ¢ ne or more formulas. We have no argument. with
anyone who it +  sted in the pro ration of refunds. We may dispute
the economic oasis for their partienlar formula, but we hope at least
a realistic formula can be achieved to discuss that and have it econoni-
weally justified,

One misconception is that acereditation is hallmarks, such as it is,
stamped on a piece of silver, Tt is not. It is a mosiac of judgments
that measure an institution over a period in time and it is an ongoing
relationship. It is not this business of once saved, always saved. You
have to stay with it. It is not s simplistic getting of a driver's
license, Combined with the establishment of eligibility based upon
State authority and acereditation as coneurrent independent elements,
there is the iuteresting principle of postaudit review authority by the
1.8, Office of Education [USOE].

I hope that this anthority of section 438A will be implemented.
beenuse when it is, maybe USOE can do directly what it has been
doing for some time ind vectly through the accrediting agencies. T
think it is reasonable to ask that if the States are doing their job
and if the acerediting agencies are doing their jobs and both ele-
ments are satisfied and operative, have we not the best of all possible
we.rlds? Then, what need be there for postaudit authority of USOE
or any dishursing agency, whether it is Social Secarity, Veterans or
s0 on, to terminate the eligibility of an otherwise eligible institution?

My response to that is that in program administration there are
facts abont the program which are peculiarly within the knowledge
of the particular agency. After all, we don’t administer the insured-
loan program, we don’t administer the VA program. We do suggest,
therefore, that when an agency has data or is charged with having
data, it shonld then have 1he responsibility to act on institutions that
were not measuring up to the thrust and responsibilities of the
proguram.

Tor example, there has heen a lot of charges about malefaction
among proprietary schools and claims that excessive defaults are their
responstbility, Unfortunately, nobody is interested in the facts. For
example, under the releases that are now coming out in the last few
months from the TS, Office of Education, Division of Insured Loans,
T think you will find by checking Mrs. Hansen's disclosures thar the
number of defaulted loans and the dollar volume of defaulted loans
under the administration of the State guarantee agencies exceed the
number of defaulted loans, and the dollar volume of defaulted loans
under the FISL increment of the guaranteed student loan program.
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Now, if you read that information with the testimony of Dr. Don-
ald Payton who testified last year here on July 26, 1073, when he said
that less than 10 percent and probably only 6 to 8 percent of the
nmoneyv under the State guarantee agency goes to voeational students, I
don't think it takes a statistician to come to a qualitative analysis that
some of those loans must be among what is ealled higher education,
Statistieally, it just ean’t work out under the entire guaranteed stu-
dent loan progr. n that all the defaults ave nmong proprietary school
students.

Now then, we open up an interesting avea, There are those who
would, say, prove how good you are by telling us how many handits
von have hung recently. Then if we prove that, they say, why did
you let them in in the first place?

So, it is a very difficult question to which we have to respond. But
we will attempt to. We would say this. T think it is a fair comparative
period to take, about the same time that USOE wot the deeligibiliza-
tion authority for which they asked in June of 1972, to examine what
has our acerediting agency done in a comparable period? In the first
15 months following, through September of 1973, we revised our
bylaws, we established a review board, we rewrote our whole proce-
dures roverning negative actions, we sent field-audit teams into cer-
tain institutions which USOE indieated had problems. We issned
«how-cause letters, we had hearings, we gave initial judements, We
aceorded people with what we understand to be due process. That is,
notice, hearing, and an opportunity for 1 more group to say, hev,
what did you do, and issued final negative decisions withdrawing for
canse the acereditation of 21 institutions in 13 months, Subsequent to
that tiine, we have issued negative decisions for cause on an addi-
tional 16 schools, totaling 37.

Now, this has resulted in a number of schaols muking substantial
pavments of refunds due. It has also vesulted in the second set of
etforts to our acerediting commission being made defendant to a $4.5
million lawsuit. Now, there are a lot of critics of accreditation and
there is a lot of high-flown theories on establishing new councils of
wice men to make decisions about institutions which wili determine
eligibility and accreditation and things like that,

[ would submit to the committee that you know Harry Truman
«iid “The buck stops here.” Semebady has got to decide whether they
are willing to put their personal fortune on the line and muake hard
judaments telling semebody we deny your acereditation or we revoke
your accreditation and we are prepared to defend that judament to
the Congress, to the press, or to nublic opinion. Tt is not easy.

[ sucgest there is a lot of  'unteers who ecriticize nccreditation,
but there is a paucity of vo  _eers who will participate in some
alternative system where they ight be personally linble for such o
negative judgment. We do not expeet the Congress to reimburse us
for the thousands of dollars of legal fees that we have already
expended. But we suggest that if you feel that the public has a right
to know what is going on internally about an acerediting ageney prior
to what we would call a final decision then some sort of an appellate
process has been exhausted, I suppose it will take some sort of statu-
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tory exemption to say, for example, go public, when there has been an
initial negative decision, but which 1s subject to review.

T don’t have a ready answer, but I think this will take analysis by

legal scholars. But I can tell you this, it is not easy to endure the
harrassment and innuendo of the press when they are seeking to find
out. \v{;\lz_lt is going on 2bout an institution before you are prepared to
oo public.
° Ipwould add this. That in two instwi . I have suggested to the
press that if they would be glad to pledge the assets of their respective
newspaper empiret, to underwrite our potential legal liability for pre-
mature disel sure and to make public the privacy of our procedures,
we will consider such disclosure. They have not accepted that offer.
But you know it is another one of those cases, put your money where
your mouth is.

There are those who would estabiiah alternatives to accreditation.
Sometimes they are saving alternatives to eligibility. A1l T would say
acain 1s that if the committee concludes that accreditation is not the
vehicle, excise it. But unless the committee preserves a system of two
concurrent independent judgments to establish eligibility, you open
the door to a one-judgment. system where nobody is checking on the
other. For example, i1f you want to turn over the determination of
eligibility of proprietary schools solely to the State agencies, you
would open the door in some casés to one-man judgment, which would -
permit the possible participation of some 10,000 proprietary schools.
At least according to the FTC, there are 10.000 proprietary schools,
We only speak for less than 500. I suspect the educational establish-
ment just isn’t ready to accept an open-ended participation by all
schools,

With regard to the well-intentioned suggestions of the people who
participated in the Newman report—1I realize that one of them is
present today—1 really suggest that vou read the recommendation,
No. 7, at page 108 of the second Newman revort. It really begs the
question, There is always talk about let’s have new procedures to do
something, but it doesn’t say how. As far as Dr. Orlans’ report.
“Private Accreditation and Public Fligibility,” T am under a stric-
ture not to discuss its contents, and therefore I can only say I wait
with interest when he goes public with it.

T hope that his analysis of public eligibility is there, too, in addition
to whatever voveuristic trips he has taken on private acereditation.
There may be the necessity within the element of eligibility that is
acereditation to establish some alternative to that element known as
acereditation. Tt may be that this commmitte may want to establish
some sort of Supra Equity Board where an institution either having
heen denied accreditation or having been stripped of it could then go
and sav, vou know, this is a bum rap. We should be eligible. Maybe
this additional council of wise men can see the wisdom in it.

But this would not be an alternative to eligibility. Tt would be an
alternative to but one of the elements of eligibility and would pre-
serve the dual conenrrent responsibility of establishing eligibility. As
T have =aid before, there are an abundance of eritics of accreditation,
but T sugaest there would be a paucity of volunteers who are willing:
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to serve and put their persona’ fortunes on the line and subject their
property to litigation and lawsnits, .

I think that for the concept of eligibility I think the Congress had
in mind a sort of synergistic result of State authority, with accredita-
tion and USOE postaudit authority. I am concerned that as accredit-
ing agencies continue to respond to statutory needs, there can be a
possible incompatability with the traditional independent diverse
pluralistic and autonomous elements of our education system. But if
determinations are to be made rather than open entitlements without
the accountability, those decisions can’t be made by computers. They
have to be made by fallible men and whatever new bodies of judgment
somebody would propose, I would just say again in the words of
Milton who said, *The new presbyter is but an old priest writ large.”

If you have any questions for me or my colleague, Mr. Hart, we
will do our best to respond.

Mr. O'Hara. Thank you very much, Mr. Fulton. We would like to
ask some questions. We think that you gentlemen are uniquely quali-
fied to give us some notion of the kinds of problems that are some-
times encountered in connection with the accreditation of proprietary
schools. You have indeed been active in the field of withdrawal of
accreditation. You cited some figures in here that show that over the
last several years from June 2 to September of 1978, accreditation was
withdrawn from 21 institutions and an additional 16 schools since
September of 1973, for a total of 87 in the past 2 years. You men-
tioned that most of those involve the administration of the gnar-
anteed loan program and financial responsibility.

Mr. Forron. That is correct, sir.

Mr. O'Hara. What sort of standards do you apply in those two
areas, taking them one at a time, and what kinds of problems did you
encounter for these particular schools from which you withdrew
accreditation?

Mr, Harr. May T hear that again?

Mr. O’Hara. What standards do you apply in connection with the
guaranteed student loan, and in connection with the financial respon-
sibility of the institution, and what sort of problems did you encoun-
ter in these 37 schouls?

Mr. Hart. T believe that the 37 schools would have been withdrawn
for various reasons, although it probably could be said that the major-
ity of them were for reasons of either financial instability of the
institution itself, or problems with the guaranteed loan program, or
failure to make adequate refunds timely and promptly.

Mr. O’'Hara. You have some criteria of the accreditation commis-
sion. What sort of criteria do you use for financial stability?

Mr, Frrron. That an institution should have sufficient resources to
earry out the promises it has made to the people it has enrollad.

Mr, O'Iary, Do vour eriterin < forth any role of thumb or any
formula by which that determination is to be made?

Mr. Harr. There is none, and there are no quantitative factors in
the criteria.

Mr. O'Hara. Do you try to make an independent judgment based
on the particular situation of each case?

L
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Mr. Harr. That is true. :

Mr. Fouron. We are fearful of getting into a numbers game which
people can either hide behind or utilize to the disadvantage of the
program. One of the inherent problems with regard to proprietary
schools and the gnaranteed loan program is that they came inio stu-
dlents’ financial aid by the back door, i.e., students in the proprietary
schools.

s you remember, the insured loan program was the first program
to which stdents in proprietary schools had open access to USQE-
administered programs. They always had access to the other pro-
arams, but the insured loan program was passed in 1963, There were
two programs. One was the higher education loan program which, in
1y opinion, was passed as political answer to what appeared to be the
possibility of the Jibicoff-Dominick tax credit for tuition, It was sold
145 loans of convenierce for middle-class students. But as a footnote
with little notice, the national vocational student loan program was
passed, which gave proprietary school students access to a U.S.
Oflice of Tducation administered program for the first time.

(tenerally speaking, these students, according to Dr. Hoyt who is
now over at the U.S, Office of Education, come from a lower socio-
economic strata, Now, these were loans of need to these students. This
was the only program to which they had access, and this was the only
program that the schools began to administer, So, they didn’ comne
into the program in the normal sequence of the rest of the higher
edneational programs, the NDEA in 1958 and then the college work
student and supplemental opportunity grants [$OG] in the normal
progression. Now, the NDEA, as T understand the statistics, that may
not he in such good shape either. But they had their inception in 1965
and they cams in the backdoor and the schools and the students
relied, in our opinion sometimes to heavily, only on these programs.

1 think we have now seen the wuatershed. I think that by reasen of
our action over the past 2 years, we have pretty well gotten a fix on
thie problem. T don’t think that any set of rules or laws are going to
preclude new problems. Like new speeding laws don’t preclude
speeders. But T do think everybody is pretty well apprised that you
better get your student aid programs in balance. You better get an
administrator and von better work on the basic opportunity arants
[ BOG], sunplemental edueational opportunity grants TSI, and
collooe worls stidont and et u hetter package,

One of the problems that I think is really over with is how we
dealt with what we eall a changre in ownership control, which is one
of the elements of an institution. Frankly, we were pioneering new
eround. We had not dealt with this in detail, Accreditation didn't
start out as an expeditions process Although Dr. Orlans thinks an
neeeney fakes n vear or two to act, T think we can show we have taken
fur loss time, Bat origzinally, we hiad o concept that we had to go and
tilie neereditation awav with show cause and evidence when an insti-
tution changed ownership control.

As o rvesult of onr experience, we rewrote our criteria to the point
that when there is « change in ownership control of an institution
without any decisiun on our part, because it was not our decision to
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change the mvnership control, there is an automatin self-executing,
absolute discontinuation of acereditation, with which we don’t have
to do anything. The burden is on the institution to come forward, and
the burden of proof is on them to come to us and say, “here we mee,
there has been a change in ownership control and here is a certified
balance sheet. Will you reinstate our accreditation 2”

While this isn’t a panacen, I think Mr. Hart will agree that it is
more than a Muirhead large step. That is one of Mr. Muirhead's
favorite ¢ ipressions, This has truly heen a giant step. It has trulv. I
think, almost all but completely removed the possibility of traflicking
in acereditation, I think it has made people seriously realize what is
involved in administering our standards, It always leads for sone
heart-tnaging decisions abont institutions, one of which we are faced
with right now. The institution is in Ohio, Whiting College, which
has undergone some serious diffienltios. There is now a change of
ownership and what appears to be a set of new trustees that in con-
sultation with the Office of Kdneation and in trving to keen in toueh
with us are making every effort. to supply us with audited finaneial
statements o we ean make a judement We hope we ean come up with
a solution that will help the institution continue its responsibilities to
the public and the students,

But again, von have to make definitive judements Tt isn’ easy. We
think the bigaest achievement. we have done is to change of ownership
control concept and throw the burden to the institution. The second
one is that we hope someday the OF will do directly what they shnnld
do rather asking ns to do it indirectly by giving us data on these
institutions and telling us to o look at the institutions, which we
have done. Beciuse after all it is sort of an offer we can't afforl to
turn down,

Mr. O’ arys, Finaneial stability has been one of the real problems
in this area. How frequently do you o back and check? In other
words, let’s say there is no change in ownership or control. When yon
went out and aceredited a particular school, its financial stahility pic-
ture was good and its programs were @ood and its facilities were
adequate and so forth. Refund policies were at least as good as the
minimum required, and so vou aceradited it.

How freavently da von review those applications? Do you review
the financial and academic conditions?

Mr. Harr. We require an annual report from the institutions in
which the finar-ial information Yis included as well as the academic
information. Fach of these items is reviewed ench vear. Additionally,
we reaceredit on a B-vear hasis, Thev are vesnonsible for filine with
us ench vear their financial statements including a balance sheet and
profit-nnd.loss statemen’ .

Mreo Fervov, But T think this does bring into play in this area.
partienlarly the contral and responsibilitios of the State for Heense
and rvemdation of institutions, After all. accreditation under the
statutes started off as certifving the quality of education. That is
what the Inw wavs T think that is within the police and nublie welfare
power of the States to beain from the approach. does the institution
comnlv with the health laws, are there enough windows, does it have
enongh money.
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Mr. O'Hara. I think so, too. I think accreditation is being called
on really to do more than it was ever really designed to do. My
notion of acereditation is scholastic accreditation, Is the institution
providing a level of education that is commensurate with the stand-
ards of the acerediting agency? Does it have enough faculty, is its
student-faculty ratio good enough, does it have a good library, does it
have adequate teaching facilities and so forth and so on?

It seems to me that acereditation, really the financial policies of
the institutions, are somewhat different. That is why I am thinking we
may need a dual system. You say it is up to the States to do it. We
had o gentleman in yesterday who was president of the National
Association of State Administrators and Supervisors of Private
Schools. We asked him the number of States that met. or exceeded the
standards set. in the State commissions model statute. T think he said
seven.

Mr. Froron, He is a better judge than T am. But it is the old story
if there is no one else to do it we either unwittingly walked in to fill
a void or it wouldn't have been done at all. You are vight, it should be
done. One wonders why didn't somebody who is in the business of
determining eligibility ask and say, well, where is your State
authority ?

Mr. O'Hara, Tt seems to me that we are going to have to call upon
the accrediting institutions to do their job, and then the Federal
Government directly, or wherever possible, through the State, is
goine to have to look into the rest of this,

Mr. Harr. I have one peint, and it concerns the financial stability?,
or financial status of an institution. I would not like for you to go
away thinking that we totally agree with the concept. that we should
not be interested in financial stability, because T think that permeates
all these other factors which you enumerate. So I think the accredit-
ing agencies must also assure themselves that the institution is a
viable institution and will provide continuity of service.

Mr. O'Hara. In other words, you are suggesting that you continue
to make those kinds of determinations, but that the State or Federal
agency also be involved in making such determinations?

Mr. Harr. Yes.

Mr. Forron. To question is a matter of perspective and what is
primary and what is secondary. I thinl aur point of departure should
be the quality of education. T think the State should start with the
stability, the ethics and then these all converge. I mean, it is a trian-
gle. Foderal, State, and some other judgment, possibly accreditation,
We are inside the triangle. Where the lines do actually overiap T don’t
think is necessary to define. T think each of the corners should have
some identitv. T think there is unfortunate confusion on the part of
some State people that they ave acerediting. T know Mr. Clark. He is
an articulate and energetic gentleman, and dedicated. But he is not
acerediting, despite the name of his agencies. There is no peer par-
ticipation in the judgment.

Mr. O'FLara. He really doesn’t pretend to be acerediting,

Mr. Furron, Tt depends in which forum he appears. But he does not
use a svstem of peer jndament. I suggest that one read very carefully
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the position of his national association in that I am nnt sure whether
or not they really agree with my concept of twin judgments. I suspect
that there are those within his organization that prefer to see the
States have total control.

Mr. O’lara. I frequently feel that I have been denied the ability to
operate effectively in this area, beeanse I didn’t go to one of your
sehools and learn accounting. But it seems to me that the accounting
practices of vonv schools ought to be fairly clear cut and straight-
forward. That is to say that you could set up over here your accrued
instructional liabilities and yon conld set up your funds on hand to
meet those acerned instruetional liabilities, It shouldn’t be too much
of a problem,

I would imagine that you have seen u lot. of financial reports and
balanee sheets from proprietary institutions. It shouldn’t be too much
of a problem to set up some kind of rule of thumb for judging the
financial stability of an institution in those terins, Would von discuss
that with us a little bit? What sorts of criteria do you use? What do
you look for?

Mr, TTawr. Well, first of all, neither Mr. Fulton nor I went to one of
these schools either, We are equally deficient. But the greater variance
among our schools, various tvpes of schonls, various levels of institu-
tions T think prohibits a rule of thumb in any of our critevia. Addi-
tionally, we, of course, have certified accountants on the accrediting
commission, and they themselves can disagree over a certified
statement,

Mr. Ferron, One of the ironies of this is although there is nothing
in the Inw that anthorizes the prohibition agains’ what some people
called compensating balances, dedicated balances or whatever the pro-
hibition against discouniing incentives; that had the schools been
permitted to establich a system of escrowing tuition receipts, there
would have been the basis for financial stability, There would have
been the funds te pay the refunds when the students leave school. But
somewhere in their zeal—and it is really very perplexing how on the
one hand the OE can prohihit that which isn’t prohibited in the
statute, but at the same time can’t implement that which is mandated
in the statute—it is very puzzling. But. I would say it is really ironic
the prohibition against so-called compensating, committed or dedi-
cated balances paved the way for so many problems.

The problem is one of the most serious factors contributing to the
lack of finaneial stability, T say if there could be some sort of draw-
down system for dishursal of these moneys or of BOG monev for any
edueational institution. In fact, I have serious qualms ahout shifting
over to BOG. whether or not it might have been a mistake to make
institntions the dishursing agents for BOG's beca ise as T understand
that program, it is the institution that was to be «n incident of the
student’s decision as opposed to college-based programs where the
student is an incident of the institution’s diseretion to dispense fed-
erally subsidized largess,

Making the institution the disbursing agent establishes the institu-
tion as an anthovity figure. Whereas T don’t know why the regional
offices of OF couldn’t have been made the dishursing agents. However,
I think there is a draw-down systern on BOG.

Ak
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Mr. O'TTara. All the checks are de ayed?

Mr. Frnroy. Of course von get into the bankers. T don’t know what
the bankers' position on that is, Anytime you seem to want to do
anvthing. the bankers say it costs too much money. But I would say if
von conld establish an eserow systemn, a draw-down system, it could go
a long wav toward solving these problems. _

Mr. O'TTars. Let me nsk a few more questions. What are your
minimum eriteria for a refund policy? o '

My, ITagr. The policy requires that an institution mmst not retain
more than $100 if a student does not enter school. If a student drops
out in the first week, an institution may retain no more than 10
percent of the tuition up to 1 year. If he drops out during the second.
third, or fonrth week. the institution may not retain move than 20
pereent of the tnition. If the student drops out subsequent to that
date and prior to 25 percent of the course, the institution may retain
45 pereent of the tuition, If a stndent drops out prior to the halfway
mark in the course, the institution may retuin 75 percent. After that,
the inztitution may retain the full tuition, o

M. O'FLara. Let me ask another question, Do you and your eriteria
look at the advertising policies of the institutions seeking
accreditation?

Mr, e, Yes,

Mr, O'TLirs. What sort of standards do you have?

Mr. TLaer. Again, they are general standards. They must not be
misleading.,

Mr. OILars. In other words, just a general standard of truthfilness
and acenraey?

Mr. arr. That is vight.

Mr, Frrron. But I think entrepreneurial zeal is not limited to
proprietary schools. '

Mr. O'TTans. We have some other witnesses today, but let me ask
vou for some assistance first. I would appreciate it if you could fur-
nish us with copies of the criteria you do use. I will include them in
the record. Do von have them there?

Mr. Tanr. Yes.

Mr. O'Hary, Withont objection, a copy of the criterin will be
ineluded in *he record.

Mr. Frrrox, There is a supplement also, and within the supplement
you will find the refund policy.

Mr, O'TLara. And the supplement of the Association of Independ-
ent Colleges and Schools will be entered in the record.

[The information referred to appears at p. 347.]

Mre. (PHara. T have looked at the Newman recommendation. Tt
seems to pe that the kind of thing recommended in their seven
points in connection with accrediting could be a useful system. Not
as a separate matter. I mean, not as a replacement. I think vou do
have to have some sort of a dual-track svstem either involviug the
States and Federal (iovernment and bte acerediting agencies. If
you have an» further thonghts on how *hat could best be done. we
would appreciate receiving them. We are going to be in touch with
you. You have been very helpful to us.

: 92
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[ want to make it clear that T don't think tne proprietary schools
are the problem. I think that many of the proprietury schools are
doing as excellent job as any business, excluding unfortunately 1y
own oceupation. You are going to find some people who will cut
corners and use unethical tacties, and sometimes it will take a while
to cateh up with them. But [ don’t think that is a problem that the
proprietary schools invented. [ think you and all of us have those
kinds of problems, each in our own profession. I think the vast
majority of schools in your associztion. from what I have learned
of them, are doing a good job, and I want to make that clear. So we
wint to work with you in trying to find out ways we can prevent
the fly-by-night operator, the sharp customer,

[ hike vour system of reguiring them to reaceredit whenever the
control changres or the owrnership changes, 1 think that is a good
iea, We d want to work with you to see what can be done,

Mzt Foevron, Thank you very much, Mr, Chairman,

Mr. O'Iara, Thank you.

Our next witness will be Dr. Frank Dickey. who 1s the executive
divector of the National Commission on Accreditation.

STATEMENT OF DR. FRANK DICKEY, EXECUTIVE DIRECTOR,
NATIONAL COMMISSION ON ACCREDITING

Dr. Dickey. Mr. Chairman, members of the subcommittee: T am
Frank (3. Dickey, executive director of the National Commission on
Aeerediting, a position which I have held since 1965. Thank you
for the opportunity to appear, The testimony I shall give represents
gonerally the viewpoint of the National Commission on Acerediting
but does not necessarily represent the individual viewpoint of each
exveutive officer of the nearly 1,300 colleges and universities which
comprise the membership of the national commission. The rigid
time scheduia for preparing this testimony precluded the opportu-
nity to contact the institutions making up the National Commission
on Aecrediting,

The National Commission on Accrediting has been in existence
for 25 yeers now. It was established for the purpose of supervising
and coordinating the agencies on behalf of the institutions which
make up the membership of and support the National Commission
on Aeerediting, I think it is important at the outset to indicate
that the National Commission on Acerediting is not an acerediting
body per se. Rather, we recognize and coordinate for the benefit
of the institutions and the public agencies that actually do the
acerediting,

.ot me emphasize at the outset that the National Commission on
Aerrediting does not believe that relving solely on acereditation of
institutions or programs of postsecondary education in this country
i= the appropriate mechanism for determining, to the extent required
by the Federal Government, the eligibility of institutions or indivi-
dunls to receive publte funds diS{)enscd or guaranteed through the
Federal mechanism. Nor should the acerediting process be expected,
as more and more it is, to perform such a commonweal purpose.

ft is here, Mr. Chairman, that we would agree coinpletely with
the position that you have already stated on this matter. Aceredita-
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tion can and does perform a common welfare purpose—that of ax-
suring to consumers—students, parents, employers, the general puby-
lic—that institutions and professional programs meet minimumn
standards of quality, and it also lists these institutions and programs
so that consumers may decide for themselves whereof they shall par-
take. Accreditation cannot, philosophically, procedurally or finan-
cially serve the general welfare puavpose of formulae making for the
reallocation of public tax dollars for educational purposes. This
society’s laudable move in recent years toward greater educationnl
opportunity for all its citizens by its very direction imposes too-
many human variables for which accreditation, which is by and
large and academic evaluation process, can or should be accountable.

Yet, steadily but surely the U.S. Government—if not the lawmak-
ers, certainly the administrators—has insisted that accreditation
serve this larger general welfare purpose. I shall attenpt to sub-
stantiate this observation before I have finished.

But, again, let me say at this point: Accreditation and determina-
tion of eligibility for funding, particularly in the area of student
assistance, are not concomitant concepts. They may be corollary bhut
the correlation is not significant. The two, from my point of view,
functions should be separated.

This is not & new nor shocking statement. Many in the accrediting
community have been so declaring for a number of years. And one
of the most publicized government-sponsored reports in many years,
the first so-called Newman report, said the same thing, if, perhaps,
for different reasons. Despite that report’s criticism of accrediting
in general, some of which was justified but much of which was mis-
stated, said, and I quote:

Federal and State governments should reduce their reliance on these estab-
lished (accrediting) organizations for determinin;; eligibility for Federal sup-
port.t (p. 66)

There is another arca for which accreditation is being criticized
which may be tangential to this committee’s purpose but which I
feel is related to the student assistant investigations. That is in the
area of federally guar nteed student loans and what we all know
is an exponentially increasing default on payments. Accrediting
agencies are being blamed tc & disproportionate degree for the re-
payment defaults because an initial criterion Jor cligibility to re-
ceive the loan is its verification through an accredited institution
or program or one otherwise approved by the Commissioner of Edu-
ation or a State approval agency.

Admittedly, there have been some fraudulent enticements to stu-
dents by accredited institutions because of the potential of income
to the institution via the loans. When such {)racticos are discovered
and reported the appropriate acerediting body can and should make
an investigation. But. action to impose acerediting sanction against
such an institution must follow a due process course, just as the
action to grant accreditation takes a slow and deliberate approvui

route.
' Frank Newman, Report on Higlher Bdueation, U.S. Department of Health, Education
and Welfare, 19871,
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The point here emphasized is that acereditation is a voluntary,
self-regulating, peer-oriented concept and process and no accredit-
ing agency has sanction except via tlhe process. Another point almost
totally overlooked by the erities is that acereditation is a quality
screening process primarily at the institutional or programmatic
fevel—not at the consumer level. If universal opportunity and open
access in eduation is to apply in a society, then the society must be
prepared to withstand a relatively high failure rate. Such an open
system prohibits qualitative sereening of all desiring to participate.
On the other 11:1113. if some assessment of the individual capabilities
is desired perhaps a system of hicensure or certification is the answer,
and it should be pointed out that this is quite different from aceredi-
tation,

The National Commission on Acerediting does not deny that many
acerediting bodies within the past decade needed to be made more
aware of their social responsibility if, indeed, acereditation is to
retain its social value. The leadership of the National Commission
on Acerediting has been saying as much and helping to achieve it
long before the dollar sign of the Federal agencies was superimposed
as & carrot in the process. We further believe that such soeial aware-
ness is prevalent t[hmughout the acerediting cominunity and will be
maintained through the cooperative activities of the profession itself—
without further intrusion into those activities by the governmental
sector,

We do not believe, however, that social awareness and responsi-
bility ean encompass the policing and fiseal accounting for every
subsidized dollar directed toward every student. Only governmental
machinery can effect such monitoring and should do so within con-
stitutional limits if the government sector feels, as does this asso-
ciation, that such specificity goes far beyond the capability of
acereditution to perform.

The key phrase in what T have just said is “within constitutional
limits” beeause it is her that the Federal Government cannot much
further intrude into higher education, including acereditation, with-
out rewriting the hasic inte: : of this country’s founders.

Fet me illustrate a general concern of this association by inserting
into this testimony a portion of what was prepared by a colleague
and me, and puh]?shod' in November 1972 hy the American Associa-
tion for Iigher Education, a book entitled, “A Current Perspective
on Acereditation,” by Frank (i, Dickey and Jerry W. Miller.

The situation during the 18 months since the document was pro-
vared has only intensified in the direction of greater governmental
jurisdiction of accreditation—an intensification under the guise of
what we are talking about today, eligibility for allocation of so-
called Federal funds.

Recent sensitivity to governmental involvement in acereditation
is demonstrated by the content of a letter dated July 3, 1968 to
Hon. Harold Howe, I1. then 1.8, Commissioner of Edueation, who
was at that time in the process of establishing the Aecreditation and
Institutional Eligibilir+ Stafl in the Office of Kdueation, The letter,
signed by the 13 chief exeentive officers of the major higher edueation
organizations in Washington, suggests that accreditation be elimi-
nated from the title.
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We understand that “accreditation” refers primarily to the process of “recog-
nizing” acerediting organtzations, and under present eircmmstances there wonld
seeii o be no reason to belleve that the Offlce of Kducation would use the
breadth of the title to become engaged in aetunl acerediting activities. However,
the presence of the word "acereditation” in the titles for the staff unit might
b nisanderstond by both  the acndemic commungty and those outside the
eshteational institutions, and might conceivably present difficulties for the Office
ot Ednention in the future,

The following chronology indicates a virtual geometric increase
in the governmental interest in acereditation since 1968

In 1968: EFstablishment of the Acereditation and Institutional
Eligibility Stafl (ATES) at the Office of Education to administer
the Commissioner’s recognition and review process for accrediting
QUCLCes,

In 1269 : Publication of new criteria by which the Commissioner

evabrates agencies for recognition or recognition through inclusion
on the list,
C In 19700 Administrative indication that the recognized list of the
Cornnissioner should no longer be identified solely with establishing
clivibility for Federal funds, signaling a broader interest in aceredi-
tation by Federal officials.

In 1971 : Publication of the Newman report with the approval of
the Secretary of Health, Fducation, and Welfare, calling for revi-
ston in the roles of acerediting agencies and charging them with
domimation by the “auilds of each diseipline.”

tn 1971 Transmittal of a report to Congress hy the Secretary of
TEEW. mandating a studv of accereditation by the Office of Fduca-
tici to: inelude an analysis of all alternatives that may have poten-
tial in maximizing the public a countability of those acerediting
agencies that “enjoy nationally recognized status conferred by the
C'ommissioner.,

In 1971: Notification to the recognized agencies by the acting
Commissioner thuat they shoiild ensure that unaceeptable diserimina-
tion or arbitrary exclusion is not peacticed by acevedited schools or
programs—this is 'an example of governmental policing through
nongovernmental means.

[n 1971 First recognition of an agency that has responsibility
for the acereditation of education:l programs at the secondary
zcehaol level,

In 1971: Indications that the Newmaa task force would recom-
mend: (1) tighter Federal control of nongovernmental acerediting
groups, if not abolition of specialized acereditatinn: (2) separation
of the establishment of eligibility for Federal funds from aceredited
statng: and (3) new Federal legislation to deal with the restrictive
practives of nonprofit organization which would give power to a
IPederal ageney to investigate and act upon violations involving
specinlized acerediting agencies.

In 197+: Publication of another and more stringent set of criteria
by HEW under which acerediting agencies must operate if the
instituitons or programs which they aceredit are to be ineluded on
the Commissioner of Edueations list for eligibility to receive Fed-
eral funds—(Criteria by now not only emphasize the reliance upon
acereditation to determine eligibility but virtually dictate how ac-
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crediting ngencies must be structured and how they must operate
to achieve or maintain recognition by the Commissioner.

These actions, particularly the Newman reports and the report
of the ITEW Secretary to Congress, imply extensive Federal in-
volvement in accreditation. The rationale for this involvement ap-
pears to be based on three theses: (1) neerediting agencies are en-
gaged in processes that have a substantial bearing on the public
interest: (2) there is evidence that these agencies do not give pri-
mary consideration to the public interest, but favor the iuterest of
their members or member institutions; and (3) therefore, the Fed-
ernl government should become more involved to assure that ac-
crediting grouns operate in the public interest—The NC.\ member-
ship concurs in only the first thesis.

It is significant that, with the exception of the HEW Secretary's
report to Congress on credentialing in the health fields, nearly all
the increased Federnl activity concerning acereditation has been
initiated by Federal udministrators, not by legislators in the halls
of Congress. Furthermore, congressional authorization for Federal
ievolvement with nongovernmental acereditation is limited to: (1)
establishment of eligibility for the distribution of Federal funds
in severnl legislative acts for postsecondary education, and (2)
maintenance of a recognized list of acerediting agencies by the Con-
missioner of Education solely to implement the provisions of the
legislation.

Additional Federal involvement with nongovernmental acereditu-
tion appears to be based entirely on administrative decisions.

Here, I would like to suggest it would be helpful to refer to a
very completely documented article by Mathew Finkin, an article
that will he referred to by the testimony of a colleague of mine
from the Federation of Regional Accrediting Commission of Iigher
Sdueation,

The inclusion of a considerable number of accrediting agencics
on the .5, Commissioner of Education's list of recognized ngencies
which have ne role to play in determining eligibility for Federal
funds is another indication of unneeded and unwarranted involve-
ment of the USOE in accreditation affairs,

The major theme unrelying increased Federal activity in accredi-
tation is that accrediting agencies themselves are unlikely to change
or reform: therefore, it must be imposed upon them. Little credit is
given to the accrediting community for the change currently under
way and the broadening concern of acerediting agencies for the
sacial responsibility of acereditation.

Implicit in the reports and activities of the Federal government
is the assumption that broader involvement by Federal agencies will
muake accreditation more socially responsible, as well as provide
answers to educational problems.

Admittedly, accrediting agencies have gained from their relation-
ships with both State and #'ederal Governments. Federal utilization
of accredited status has resulted in additional pressures for pro-
grams and institutions to be accredited; in some cases it has made
accreditation virtually mandatory. Some accrediting agencies have
been eager to or have sought to serve government agencies: others
have done so willingly. Few have resisted and, as a result, the Fed-
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eral use of accreditation continues to grow. The ATES in 1971 listed
21 Federal agencies that utilize acceredited status granted by non-
governmental agencies,

Apparently, some accrediting agencies have applied for recogni-
tion by the Commissioner of Edueation solely to obtain the status
that goes with inclusion on the list. Many agencies presently have
no functional responsibility for estublishing eligibility for Federal
assistance. Perhaps they are hopeful that future educational legisla-
tion will specify their accredited status fo' eligibility purposes and
they will have the advantage of aiready biing on the list. At any
rate, their inclusion increases the significance of the Commissioner's
list and results in an accretion of power in his office over accerediting
agencies.

Effective and penetrating discussion among acereditation leaders
and others has caused accrediting agencies to become more firmly
committed to serving societal needs first and foremost. Iowever, not
enough discussion has focused on the increasing dependence of gov-
vernmen. upon accreditation and the tendency of some accrediting
agencies under pressure from their constituencies to seek govern-
ment recognition and to utilize the status it grants.

Federal Government and accrediting agency relationships as they
have evolved have long-term implications for accreditation, not to
mention for postsecondary education in general.

The use of accreditation status by government is so extensive that
there exists virtually no possibility of a complete pullback, even if
such were desirable. Therein lies & major dilemma for accreditation.

If accrediting agencies seek recognition by UUSOE or willfully
serve governmental rurposes and functions, they can expect in-
creased governmental control and direction. On the other nand,
mblic disavowal of any responsibility to serve government could
l)e declared socially irresponsible for agencies that purport to serve
the public interest.

Yet, many believe accreditation can best serve society if it is
totally free of domination or control by governmental interests. The
hasic problem is to determine the degree and kind of influence to
be exercised by the government.

The implication that accreditation can best serve the public inter-
est when it is free of governmental control is paradoxical to some.
To others, it is a recognition of several logical assumptions:

1. Accreditation i3 a principal component of the governance of
post=econdary education in the United States.

2. Postsecondary edueation inevitably must and should respond
to long-term intevests and needs of society as manifested in govern-
mental programs and elsewhere. To serve society well, however,
postsecondary edueation must be afforded a measure of stability:
otherwise, it can be bufleted by State or Federal administrations
seeking to accomplish various objectives, not all necessarily educa-
ticaal,

3. Nongovernmental acereditation is an extension of the balance-
f-power concept on which the Federal Government and society are
‘ounded. To prevent the development of a monolithic postsecondary
educational structure suscepitble to control by narrow interests, ac-
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creditation should remain a diversified nongovernmental aetivity
that can balance short-term governmental intevests with long-term
societnl objectives,

4. Growing Federal control over acereditation earries with it the
potential for considerable control over educational practices and
standards. This violates the traditional role of the leleml Govern-
ment in education, if not its constitutional authority,

Some will armue that it would be irresponsible for the Federal
Governmene to utilize the acereditation status granted by nongov-
ernmental acerediting agencies without assessing their competence
and activities in light of governmental objectives.

If this were true, over a period of time the Federal Government
conld be expected to exert increasing control and influence over ac-
creditation and, consequently, over postsecondary education. Devel-
opments since 1968 seem to validate this assumption.

The dilemma grows when one considers the alternative of the Fod-
eral Government substituting its own procedures for those of non-
governmiental agencies. Such an alternative multiplies the potential
for exerting direct control ever institutions and their programs and
creating a monolithic system of postsecondary education. Such s
route, In our opinion, cannot be traveled further without constitu-
tioral authority to do so.

Not only is the current situation perplexing, but it also grows
more complicated with every new deomll use of acereditation. It is
urgent that parameters for relationships hetween government and
nongovernmental acerediting ageneies be clarified and soon.

In considering the issues, the following questions appear basic:

1. Will centinuing on the present course result in the Federal
Government in the future exereising an unacceptable degree of con-
trol and influence in the acereditation of postsecondary education?
The National Commission on Accrediting strongly believes it will,

2. If so, should acereaiting agencies continue to accept responsi-
bility for serving governmental purposes and objectives but under
well-defined parameters to guide the relationship?

3. Or, should accrediting agencles disavow any responsibility for
serving governmental purposes wd functions and refuse to suhmit
to review and recognition procedires by the Federal Gosernment?

4. Or. could acerediting agencies adopt a poliey of afirmative
disclosure relative to their policies, prm-m]lurvs and decisions, therchy
requiring the Federal Government to take the initiutive in deter-
mining the aooog»tahi]it_v of accrediting activities for governmental
parposes instead of placing the burden of proof on accrediting
agencies? Clearly, our association so believes,

In fact. may I suggest to the committee that for the purpose here
under discussion—eligibility for financial assistmwo—-—t{wm already
exists within the Department of Iealth, Education. and Welfare
and its Office of Education the existing capabiiity to determine such
eligibility for every institution of postsecondary education in the
United States. I refer to the annual higher education general infor-
mation survey, the so-called HHEGIS report. This annual report
form, now required of all nonprofit educational institutions, con-
tains enough quantitative data from which quality could be inter-
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polated to satiafy the Federal requirement for eligibility for Foederal
funding. T dare say that it containg move data on which to make a
determination than do the periodie reports required of institutions
by bona fide acerediting lm(\ies.

Probably with only little modificaion, the =ame HEGIS-type re-
port could be made available to the proprictary sector of postsecon-
dary edueation. ‘Through this method. even though acereditation
might be as<igned a weighted factor in the eligibility determination,
the institutions wou! be relieved of establishing eligibility solely
through the aecrediting mechanism. It would, at the same time,
relieve the acerediting bodies of institntional pressure and pressure
from various professional bodies to attest to qualitative indices
which perhaps should only be decided over a longer period of time.

It certainly would, we feel, veinstitute among institutions and
programs the desired atmosphere of competing for excellonce with-
in parameters other than those to which dollars ave attached. ¥lope-
fully, acerediting agencies. for which assuredly there would be de-
creased activity under such a plan, could then engage in a more
cooperative surveillance of postsecondary education with the IPed-
eral Government than now exists, To be sure, such a plan forces
institutions ot pursue a dunl route—toward eligibility for Federal
funds in one land and accereditation in the other—but they will have
the option of traveling in cither luite independent of the other. They
do not now have this option.

If what T have proposed would be construed as a threat to zome
acerediting groups because without the absolute necessity of aceredi-
tation for funding many institutions might not seek their services.
then ¢o be it. Such a condition would reduce the degree of “man-
datism™ and reestablish a “voluntarism™ on which the concept of
acerediting was established. Those institutions voluntarily seeking
acereditation would then be doing so at an educationally higher
level of desire.

In the opinion of the National Commission on Accrediting, the
.S, Commissioner of Education does not need 2 multimillion-dollar
add-on of staff and funds to accomplish what has been proposed.
What is needed is greater and better utilization of the equipment,
funds, and personnel within HEW and OE now to accomplish this
determinntion for eligibility.

‘There is no conceivable reason why. with the elcctronic data proe-
essing capability now inherent. with ITEW and OE. that the neces-
gary data output from the HEGIS-modified forms cannot be uti-
lized with the rapidity and the concurrency on which to base
eligibility decisions. Use of the ITTEGIS forms for eligibility deter-
mination would help to mollify the antagonism to such a massive
reporting job by the institutions—a mandated requirement with
which they now must comply bnt the total results of which they
may be 2 to 3 years seeing, if ever, under the present arrangement.

The National Commission on Accrediting does not agreee with
the recommendation of a yet-to-be-published national study of the
accreditation-eligibility dilemma—a proposal that a publie corpora-
tion tyvpe of hody be established for a fi-year period and handsomely
subsidized with Fed:ral funds to perform this function on ¢ a exper-
imental basis. It is unnecessary, in our opinion, to establish yet
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another bureaneracy and expend additional funds when the goal
can be achieved with existing Federal machinery simply by separat-
ing the acereditation and eligibility function.

The role of the States in this bicture is more fully deseribed in a
statement submitted to this committee on hehalf of the Federation
of Regionul Acerediting Commissions of Higher Kdueation, It
might be easier for Federal disbursers to monitor activities of 37
State-approving authorities than individually to assess the eligi-
bility of several thousand institutions, With the stipulation of heing
guarantor of ail misused or defaulted funds as the price for State
mvolvement, the chances are that we would have much stronger
State-approving agencies than we now have in this country.

The National Commission on Accraditing, ever since ‘its estah-
lishment in 1949, has endeavored to be a constructive force for the
improvement of acereditation of institutions of higher education
and of programs within these institutions.

During its existence, the National Commission on Acerediting
has stunted the mushrooming of accrediting agencies. It has helped
to reduce and to solve jurisdietional conflicts, It hag enrouraged an
approach in acereditation which places more. emphasis on the
broader aspects of an institution or program of study than on merely
meeting # set of specific and detailed requirements or standards.
Despite these accomplishments, much more needs to be done to
improve the evaluation of quality in postsecondary education.

The (‘ommission’s methods of accompiishing its objective have
changed as it has matured. [n its early days. because of the then
nnchallenged authority of some necrediting agencies, the National
Commission had little choice but to rely on power and threats in
order to force attention to needed changes in the policies and
practices employed in accrediting. As revisions and improvements
were made by the acerediting agencies and as concern over aseredit-
ing issues on the part of the cullege and university administrators
became less constant, the influence of the conunission was expressed
more effectively throngh persuasion and consuliation. An atmos-
phere now exists which is conducive to forming relationships which
can improve acereditation and its ability to serve education and
society. The Council on Postsecondary Acereditation which assumes
the functions of the national commission and FRACHE on Janu-
ary 1, 19735, 13 2 manifest of this new climate,

But let me state for one lust time: ncereditation and the processes,
philosophies, and procedures inherent in it should not be asked to
serve etther as vrocurer of nor collateral for postsecondary educa-
tional moneys distributed by the Federal Government. The commit-
nment of nongovernmental acerediting agencies to the improvement
of educational quality throngh the postsccondary level is at once
their best and major means of serving the Ameriean poeople.

I should be glad, Mr. Chairman, to respond to any questions that
might have heen promptad by these statements.

Mr, O'Hara. Mr. Dickey, in essence, you have snggested the sub-
stitution of an alternative method of determining eligibility in par-
ticipation for Foederal grants. You said that arerediting might play
a role in that only in the sense that the fact of aeereditation or non-

'im.



06

acereditation might he a weighted factor in the determination of
eligibility?

Dr. Dickey. Correct.

Mr. O'Hara, It seems to me that T wouldn’t want to send one of
my children to a nonaceredited institution. The consumers of cdu-
cation have long 1elied on acereditation, and although it hasn’t been
a perfect index, it is something and it has been a fairly effective
one. I am not at all sure I want to see some system where an unac-
credited institution would be considered an eligible institution. I
think we might we get into a new set of problems.

In other words, I can conceive of an institution that might have
financial stability, excellent refund policies, and mcet all the other
eriteria, perhaps, but not provide an adaquate level of instruction.
I certainly wouldn’t want to encourage, directly or indirectly, young

eople to attend such an institution. What about saying that an
mstitution shall be an accredited institution and leave out that which
sets criteria with respect to these other kinds of things?

Dr. Dickey. I think that is a very possible kind of alternative,
Mr. Chairman. I suppose one of the major reasons that I have
insisted that eligibility and accreditation should be separated is the
growing feeling among the institutions for higher education and
the accrediting agencies themselves that the eligibility factor is
presenting an amount of control over the accrediting agencies by
the Office of Education and other Federal offices that will soon
eventuate in the erosion of the independence and autonomy of the
accrediting agencies.

So, if the combination that you spoke of, of eligibility on the one
hand through some means whether it he through the HEGIS report
or some others, could be combined with the accreditation without
the accrediting agencies being placed under increasing controls, I
think this could be a very, very logical and wise route to follow.

Mr. O’'Hara. Let me make clear, Dr. Dickey, I share your concern.
If you have to be on the approved list of accrediting agencies in
order to have your accreditation accepted and if the Office of Edu-
cation is going to decide who is on the approved list and who isn’t,
certainly they are going to start imposing a pattern on these ac-
creditation agencies, and I am a little concerned about that. I would
like to see accreditation made a smaller part of the process, but
nevertheloss, a part. Of course, it creates pressures within your or-

nizationn or pressures on the part of the schools. If sor » school
1s in danger of not being accredited or losing its acere ! m, all
of a sudden there is a much greater urgency on their p achieve
accreditation or to retain it, and it puts pressure on the «ccrediting
agencies.

Dr. Dicxey. And then they are placed in a position of deviating
to some extent from full attention to the quality aspect of the situ-
ation in order to make it possible for this institution, if it is needed,
for its continual existence to become eligible for Federal funds.

Mr. O'Hara. Then you have a vesponsibility toward the students.
In a sense, you have two kinds of responsibilities. If you weren’t
involved in approval for Federal funds, your responsibility to the
students would be to see that they achieved the best possible educa-
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tion. When you are involved in approval of Federal funds and you
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Lave a number of students who are in an on-going program and
you would withdraw your acereditation all of the sudden. their
eligibility for Federal Tfunds might be withdrawn. They might not.
be accepted in some school they wanted to transfer to. Instead of
being faced with having reccived an education that doesi't meet,
in some regard, your standards, they will be faced with the possi-
bility of not having received a complete education of even an infe-
rior quality and just be completely stuck for whatever they borrowed.

So, I think it is a severe problem us to how you maintain the
independence and integrity o}’ the accrediting agencies. And, how,
at the same time, do you assure a standard of scholastic and nca-
demic standards at institutions that are certified for participation
in these programs?

Dr. Dickey. Having read the testimony that Mr. Kirkwoad and
the Federation of Regional Accrediting Commissions of Higher
Education will soon give, I think there is a point on which we agree
thoroughly, In fact, virtually all of our territory is, I think, in
agreement. Namely, that accrediting agencies are being called upon
to perform than they were ever intended to perform, and some of
which they cannot very effectively perform. Not they shouldn't be
interested in some of these, such as afirmative action, plans of de-
segregation and so forth, but if the accrediting agencies are charged
with that responsibility, they become a police arm of the Govern-
ment which is not compatible with the original intent or capabili-
ties, really, of the accrediting agencies.

Mr. O'Hara. Maybe I missed something. Iave they been charged
with such responsibilities?

Dr. Dicxry. In a sense, indirectly, that they must charge the
institutions in terms of not so mueh the desegregation plans, but
at least to the extent of their efforts and afirmative action and this
tyvpe of thing.

Mr. O'Hara. T hadn’t realized that.

Dr. Dickey. In this essence, it is asking the accrediting agencies
to perform a service that I think would be somewhat doubtful in
terms of, first of all, their capabilities and then the appropriateness
of the Federal agencies asking them to undertake such things.

Mr. O'HArA. To say the least.

Mr. Qure. Would the gentleman yield?

Mr. O'Hara. Yes.

Mr. Quir. How does the Federal Government bring about this
pressure on the agencies?

Dr. Diexry, Through the quest for recognition. The credit that
has been involved would include certain elements that would make
it necessary for the acc:editing agencies to indirate that they are
giving attention to some of those clements that I have mentioned.

Mr. Quir. Well, the prohibition against Foderal control over
education does not apply to acerediting institutions.

Dr. Dickry. This could be one interpretation, ves, sir.

Mr. O’Hars. Well, yon have raised a new point that I find very
disturbing. Pressure on an accrediting agency to insist on the main-
tenance of certain level of academic standards is one thing, beeause
that. iz after all what the agencies are there for. But pressures on
accrediting agencies to look into other aspects of university opera-
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tion, including affirmative action programs, for instance, seems to
me to be getting rather far afield. I don’t know how far, but in
any event, it is outside the traditional role of the aeccrediting
agencies,

Dr. Dickey, That is exactly the point,

Mr. O'Hara. Not outside the traditicnal role of the well-estul-
lished acerediting agencies, but outside the traditional role of the
best acerediting ngencies, all of them.

Dr. Dicker, Yes.

Mr. Quir. If the gentleman will yield?

Mr. O'Hara. Yes, Mr. Quie.

Mr. Quie. If you recall when we first began the ecivil rights
activities in HEW, the Office of Education had the responsibility
to enforee the Civil Rights Act. Then it was felt wise the O
should not be a policeman, and therefore they moved it to an office
in HEW,

Mr. O'Hara T must say to the distingui:' «l ranking member
of the committee that one of the otlier areas we hope to get into
hefore we complete title TV is this affirmative action area, because
we have received a number of communieations, written and spoken,
expressing concern about the way in which that aspect of the
problem is being administered. We are going to look into that,

Do you have any other question of Dr. Dickey?

Mr. Quik. Yes, I do. It scems to me I have observed through
the vears not just the question of accrediting agencies making
certaun that there is academic quality but there is a great ditference
of opinion what academic quaiity 1it. To that extent you say the
polities of it. Have you looked at that in the study. for instance,
teacher education for one example? The amount of time and quality
of the teaching in the teacher training institutes and the subjeet
matter of discipline of that prospective teacher as against the
pedagogy method of teaching?

Dr. Diesey. This I am sure will continue to be a major problen.
beenuse as long as we have some freedom and diversity amongst
our institutions and freedom within the institutions for various
faculty members, various outside pressure groups, external pressure
groups to have differing points of view, I think we will always
have some difference of opinion as to what makes up a quality
program.

This is a little apart from the discussion. but I was involved in
a discussion just recently of salary inerements for faculty nmiembers
based upon the quality of instruction rather than just on their
writings and research. The basic problem comes when you deter-
mine whose interpretation of the quality of instruction is. What to
me might be a superior teacher to you might be a very poor
teacher.

No, a5 long as we have differences of opinion about what con-
stitutes @nod teaching or what constitutes the basie elements of a
sound program, I think we are going to have diflienlties, So the
acerediting agencies have attempted as much as possible to permit
institution2i differences and variations within the programs so that
they are enabled to follow this out and entitled to some opportuni-
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ties for inmovation, experimentation without certain blocks of time
being rigidly imposed. This makes it extremely difficult to evaluate
the programs and ussess them.

But if this could be followed. I think we might eventually wind
up with a stronger educational program than if we tried to set one
particular pattern for then,

Mr. Quie. What method is there among the acerediting agencies
or institutions themsdlves to bring this issne out for discussion and
resolution? Is there anybody acerediting the acerediting agency ?

Dr. Drekey. T cuppose in a sense that is what both the Federation
of Regional Acerediting Commissions of Higher Edueation is doing
for the regional accrediting commissions and the National Com-
mission of Accreditation for the professional and specialized ac-
crediting agencies in the process of review of the accrediting
agencies to determine whether or not they are indeed making un-
reasonable demands upon institutions and institutional programs,

On the other hand. we wonld not pretend to have a sufficient
amount. of expertise in all these n'of]vssimml fields to determine
whether their standards were mmp}vtol‘v accurate or not. It is more
a matter of whether or not they are making conflicting demands
upon an institution. For example, there & number of stitutions
in this United States that have as much as 23 to 30 different pro-
grems within the institution that wore subject (o specialized ue-
creditation, and the purpose of the National Commission on Ac-
creditation has heen to determine whether or not those different
accvediting agencies indeed ave presenting conflicting requirements
and demands upon the institation.

Now, there i< a move underway te merge the Federation of Re-
gional Acerediting Commissions ‘and the National Commission on
Acereditation into one organization and counsel on hoth secondary
ancereditation that wonld have the responsibility for coordinating
and supervising all the accrediting activities for the postsecondary
level. In this way, we feel we can bring about closer coordination.
relieve the pressures from some of the accrediting agencies, hut
at the same time recognizing that there must be a considerable
difference field to be aceredited trving to bring about a higher degree
of coordination amongst them. This new operation will become
operative about January 1. 1975,

Mr. Quie. At the end of your statement yvon indicated some
suggestions for the involvement of States in making some of these
determinations. Tave you had a chanee to look at the implemen-
tation of the amendments of 1972 as far as public vocational and
technieal schools and their acereditation by the State rather than
by an acerediting ageney?

Dr. Diekey. Not any direet association with that.

Mr. Quir. Thank you. Mr. Chairman,

Mr. O'ITany. Thank you very mmeh, Dr. Dickey. We appreciate
yonr coming before us.

Now our next witness will be Mr. Robert Kirkwood. exeeutive
divector of the Federation of Regional Acerediting Commissions
of Higher Fdueation.

Mr, Kirkwood, if yeu please, take your place at the witness table.

My, Kiswoon, Thank you very much, Mr. Chairman. and mem-
hers of the subrommittee,
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STATEMENT OF ROBERT KIRKWO00D, EXECUTIVE DIRECTOR, FED-

ERATION OF REGIONAL ACCREDITING COMMISSIONS O0F HIGHER
EDUCATION

Mr. Kirkwoon. On behalf of the Federation of Regional Accredit-
ing Commissions of higher Education may I express our apprecia-
tion for the invitation to participate in this hearing. These are
important deliberations, of vital interest to the 9 regional aceredit-
ing commissions comprising the federvation, as well as to the more
than 2500 postsecondary institutions with which we work. We
commend the chairman and members of the Special Subcommittee
on Kdueation for their diligence and thoroughness in reviewing
the subject of student financial assistance and its ramifications.

Mr. Chairnan, I have a prepared statement. With your per-
inission, I would like to skip over parts of it which are descriptive
of the acereditation process and go on to a few of the statements
that I dc think pertain directly to some of your comments this
morning,

Mr. O’Hara. Mr. Kirkwood, without objection, your statement
will be entered into the record of the hearing at this point.

Mr. Kimrxwaoop. Thank you very much.

[The prepared statement follows:]

PREPARED STATEMENT OF ROBERT KIRRWO0OR, EXECUTIVE DIRECTOR, FEDERATION OF
REGIONAL ACCREDITING COMMISSIONS oF HIGHER EDUCATION

Mr. Chairman and members of the subcommittes: On behulf of the Federation
of Reglonal Accrediting Commissions ot Higher Education may I express our
appreciation for the invitation to participate in this hearlng. These are important
deliberations, of vital interest to the nine reglonal accrediting commissions
comprising the Federation, as well as to the wiore than 2500 postsecondary
Institutions with which we work. We commend the Chairman and Members
of the Special Subcommittee on Education for their diligence and thoroughness
}ln x:viewlng the subject of student financial assistance and its various rami-

cations,

We have been asked to testify ahout accreditation as one device currently
used to determine Institutional eligibility for participation In federal student
finanelal ald programs, and to review the meaning and implications of aceredi-
tatlon as currently practiced. In addition, we have been asked to commeii on
alternatives to acereditation or additlonal criteria that might be posed by law
with respect to such eligihility, We ghall endeavor to do so,

Fdueatlonal acereditation In the United States is not a monolithic entity,
confrary to generailzatlons made by its crities. There are two major types of
voiuntary nongovernmental acereditation, institutional and specialized. each with
particular characteristics. Institutional acereditation normally appller to an
entire Institution, indleating that each of {ts parts is contributing to the
achiesvement of an Institution’s ohjectives, although not necessarily all on the
same level of quality, The Federation of Regional Accrediting Commissions of
Higher Edueation works direetly with the nine regional commissions In the
field of institutional acereditation, Specialized ov proyeszional acereditation
denls with programs or protescional schoolg which are normally parts of a
large. institution. The policies and procedures related to the two types of
acereditation vary considerably in emphasis and approach. Fyven with institu.
tional accreditation there are differences between agencies which deal primarily
with non-profit institutions and those which work with proprietary or profit.
making institutions. The regional acerediting commissions work almost ex.
clusively in the non-profit Institutional sector. and these remarks are confined
to that experience, nelither making nor implying comparisons with other types
of acereditation,

The acerediting process eondueted hy the reglonal commissions s continnonsly
evolving, having changed significantly from the early days of simple check lists

- 106
Wi’



101

to a steadily increasing emphasis on measuring the outcomes of educationul
experlences, It begins with a comprehensive effort by an institution to assess
its effectiveness in the light of its publicly stated purpose and objectives. I'his
self-study involves a broad cross section of the inetitution's various constituen-
cles—students, faculty, trustees, administrators, w.umni, and sometimes even
tie local community. The resulting self-study report further serves as intro-
ductory and background material to an evaluation team assigned to visit the
campus by a regional accrediting commission. A team usually consists of
professional educators, faculty members as well as administrators, certain
specialists according to the nature of the institution, and sometimes members
of state agencies and others representing specific public interests. The visiting
team evaluates the institution's own efforts to assess its strengths and weak-
nesses, and adds judgments based on expertise and the advantage of an outside
perspective,

Once an evaluation team completes its report and the Institution reviews it
for factual accuracy, the report gues to the regional accrediting commission
along with the original institutional self-study report and any further response
the institution makes to the analysis and judgments of the visiting team. The
rcgional commission then considers the evidence and takes appropriate action,
with adequate provisions for review and appeal in aceordance with due Process.

An institution achieving initial accreditation undergoes mandatory review
within flve years or less, while longer accredited institutions may go to a
maximum of ten years between reviews. However, every institution is required
to submit an annual data summary to its regional commission and a report
every fifth year describing significant developments or changes. Regional com-
nmissions reserve the right to review any institution at any time for cause,
and an institution undergoing substantive change, such as n.oving from the
baccalaureate to the master's degree level, will be reviewed not more than
two years after the change becnmes effective. Thus, there is a continuing
relationship between accredited institutions and their regional commissions
holding them accountable to their educational peers, to the constituencies they
serve, and to the public Interest.

Historically and currently institutional accreditation at the postsecondary
level may be said to:

Foster excellence in postsecondary institutions through the development
of criteria and guldelines for assessing educational effectiveness: encourage
institutional improvement through continuous self-study and planning;

Assure tl. - educational community, the general public, and other agencies
or organizauons that an institution has clearly defined and appropriate
objectives, maintains conditions under which their achievement can renson-
ably be expected, appears in fact to be accomplishing them substantially,
and ean be expected to condnue to do 80 '

In addition it: provides counsel and assistance to established and developing
institutions: and endeavors to protect institutions against encroachments which
might jeopardize their edueational effectiveness or academic freedom.

Notiee that eligibility is not listed among the purposes of institutional ac-
creditation as condueted by the regional acerediting commiasions.

The reason s quite simple: acereditation was never designed to serve the
purposes of determining institutional eligibility for federal funding or related
activities. We like to think that federal agencies decided tn utilize acereditation
because of the sound reputation regional acerediting commissions have achieved
over more than fifty years of experience in the filed. Realism suggests however,
that convenience and economy had some influence on the deeirinit. For one
thing, acereditation was already there, with well-established respeet and wide
support througzhout the edueational commnnity. Feonomics was also n factor:
the Accreditation and Institutional Eligibility Staff extimates that merely to
get up a compara: o federnl structure for acereditation would cost over ten
million dAnllars, not to mention the annual aperating costs and other expenses.

Tne advantaze tn the government is considerable. and for many years the
Office of Fdueation and other agencies have gladly ntilized institutinnal aceredi-
tation for thelr purposes. Literally hundreds of developing institutions were
assisted bv federnl funding programs throuch reliance on acereditation, espe-
cially during the 'sixties and the nroblems compared with the siccesses were
. negligible indeed. During most of this period there was a passive hnt eoopern-
tive relation-hip between the regional acerediting commissions and the U.S.
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Office of Education. Nevertheless, uneasiness began to develop within the edu-
cational community as distortions in the meuning of accreditation resulted
from its use as a basis for determining eligibility. New institutions tended to
conform to truditional patterns in order to assure their eligibility for federal
funding, despite emphasis by the regional commissions on the imjortance of
Innovation and experimentation. T'o lose entirely the creative and constructive
aspects of the accrediting process as it relates to institutional self-study and
planning would clearly be a profound loss for Amerlcan education and for
the nation.

Other dangers in the us. of accreditation by federal agencies have appeared
more recently, and their impplications ure only now hecoming clear. Kor
example, many complex universities and community colleges have to cope with
Institutional accreditation along with a number of specialized or professional
ncerediting agencles as well, In some cases this situation is mandated by
licensure and certificadon laws, while in others it is voluntary. Because of the
costs involved with each new type of accreditation, together with the internal
imbalances and fragmentation which various types of acereditation often create,
instittuions have been trying to control this proliferation for & number of
years through the National Commission on Accrediting. In early 1975, a new
Couneil on Postsecondary Accreditation, merging the activities of the ¥edera-
tion and the National Commission on Acecrediting will come into existence, one
of its purposes being to control the proliferation of accrediting activities.

The U.8. Commissloner of Kducation is not under similar restraints, and his
Accreditation and Institutional Eligibility Staff continues to recommend recog-
nition of new accrediting agencles, despite the absence of any legislative man-
date to do so. The Commissioner is empowered to recognize only those agencies
necessary to implement the provisions of federal legislation, but the current
list of approximately fifty federally recognized agencies includes ahout one-third
whose accreditation has no relationship to current federal legislation. Unfortn-
nately, federal recognition tends to place increased pressure on Institutions to
aceept each new kind of specialized accreditation. If that trend continues. it
conld he overwheliningly disnstrous in terms of costs, fragmentation, and
ultimately control over the internal affaivs of ench institution.

A more recent danger to emerge is that of attempting to coopt the acerediting
agencies as enforcement arms of the federal government, 8 development which
could divert them from their primary function of promoting the improvement
of education to one of intrusive police action. None of the existing accrediting
agencies is either capable or desirous of any such undertaking. From a stafing
point of view, only the generous and voluntary participation of literally
thousands of professional and lay people enable the regional acerediting com-
missions to earry out their functions. ¥ar from being massive pureaucracies,
thetr professjonal staffs range from one to n maximum of ten people. Fluan-
cially, the reglonal acerediting commissions depend em =oly upon thelr member-
ship for support, with continuous pressure to keep anni. 1 dues ar.d acerediting
costs to an absolute minimumn. Fven were it desirable, and that {s at hest
questionable, it is wholly unrealistic for federal agencies to expect the regional
acerediv .2 commlssions to function as their enforcement agents,

Perhaps the greatest threat in cooptation s the possibility of placing the
federal government directly In a position to take over the acerediting process,
therehy loading to control of postsecondary edueation in the United States. We
call yonr attention to the article by Matthew Finkin entitled, “Federal Relinnce
on Voluntary Accreditation: The Power to Recognize ax the ower to Regilate”
which appeared in the July 10873 fstue of the Jourual of Taw-Fducation (np.
339.375). The number and variety of governmental agencies already demandine
cenformity to certain practices or fmipos, z thelr will on postsecondary educs-
tional inwtittuions is profoundly disturbin.. Movenver, the offen confliceting and
contradictory requirements of separate agencies has brought educational lenders
to a state of bewilderment. Where common sense and human decency onee
paved the way to pragmatie solutions of eur problems. federal legislation ix
now too often seen as a panacea to solve eversy thing,

A quick iook at alternatives to acereditation heretofore proposed as r hasix
for determining eligibility for federal funding. e.g. thoze suggestod ny the
Newman Commission, showa they wonld simply extend the federal government’s
role into aeccrediting and. Inevitably thereby, its control over post-zecondary
edneation. Along with many others I have had an opportuniiy to examine {he
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mo.t exhaustive study to date of engibtiity and accreditation, one commi - foned
by the U.N. Office of Bducation rt as Jet unpublished after two yenrs ..nd a
cost. of nemly @ quarter of a mill )n dollars, I honestly regret to say that it
has failed to uncover any workable ulternutives to accreditation a: a hasis for
federat funding.

Mucn of the Qissati«faction expressed with accreditation s based on loose
generallzations and ocensionall downright ignorance and perversity. That
there are weaknesses in institutioral uceredit'ng is unde.dable, but construciive
change is constantly in progress, and the vegional accrediting commissions
continue to receive the cverwhelming supp :rt of the edusation.l community
and informed eltizens. Clearly, in lght of the dangs rs alluded to above, it
would be in the best inteests of education erg nuclety if «ifeciive ways cunld
e found to eliminate or ut leaxt minimize the potentinl threats to nongovern-
mental aceveditation. Redaced reliance on acercditetion as a basis for detern:’n-
ing eligibility would be a step Ia the right “irection. One of the most con-
structive proposuals for doing so i* ouilinea in the statement submitted to this
Subcommittee by Dy, Frank IMckey on belalf of the Tutional Commission on
Acerediting, It calls tor inereased utilization of the Higher Education Cov-
ernment Informution Survey (JBGIS), asd I commend it to yeur thoughtful
atrention.

‘There is little question that serious problems exist with respect to shady and
marginal edueation activitios. The dimensions of this Mubecommittee’s inquiries
attest to that. Max I respectfully suggest, however, that a major source of the
problem is not at the federnl level hut in the states Despite recent articles in
the Bostun Globe and The Washington Post, this fact has not yet received
sufliclent attentlon, 'here is a misteken but widely held belief that accrediting
agencies determine which institutions may operzte or can foree out of existence
those they disapprove. This is stmply not true. Chartering of educational insti-
tutions I8 u state function, and the regional accrediting commissions require
than at institution have level authorization to operate hefure they will work
with {t. Unfortunately, however. few states have effective chartering legislation,
although historienlly and constitutionally this is one of their responsibilitios.

There I3 a ready solution at hand, namely the proposal by the Eduecation
Connnission of the States Task Foree on “Model State Legislation for Approval
of Postsecondary Fdueational Institutions and Authorization to Grant Degrees.”
It Is onr Hrn convietion that {f enough states adopted the model legislation
or modified thelir laws to conform with its prineiples, we could go a long way
townrd eliminating some of the evils which are of concern to this Subcom-
mittes and to all others interested in odueation.

Ohviously, we are not suggesting that the states hecome accrediting agencles,
beeause we see the same dangecs there as at the federal level. Nevertheless,
if the states conducted their chartering activitles effectively, the federal
government could rely on state actions with respect to the legal authorization
of edueational institutions as a basls for determining eligibility. This is
another alternative to neereditation worthy of this Subcommittee’s most eareful
conshderntion. The accrediting commissions, then, could devote their efforts
more fully towurd the improvement of education and toward assuring the
publie as well as the edueational consumer that the quality and integrity of
the educational opportunities available are reliable and sound. Such develon-
ments wonld foster a bhetter system of checks and balances among federal,
state, and nongovernmental agencles. a concept whieh underlies our Consti-
tution umd one whoke success may well determine whether we will have
another two hundred years of democracy in Ameriea.

Thank you for your kind attention and for this opportunity to testify.

Mr. Kirgkwoop. T would like to peint out historically aund cur-
rently institutional acereditation at the postsecondary level may he
snid to foster excellence in postsecondary institutions through the
development of criterin and_guidelines for assessing educational
effectiveness: encourage institutional improvement through con-
tinuous self-study and planning and to assure the educaticnal com-
munity, the general public, and other agencies or organizations that
an institution has clearly defined and appropriate objectives. main-
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tains conditions uader which their achievement can reasonably be
expected, sppears in fact to be accomplishing those substantially,
and can be expected to continue to do so. -

In addition it provides counsel and assistance to cstablished and
developing institutions and endeavors to protect institutions against
encroachments which might jeopardize tlne'u- educational effective-
ness or academic freedom. Notice that eligibility is not listed among
*he purposes of institutional accreditation as conducted by the re-
gional acerediting comimissions

The reason is quite simple; accreditation was never designed to
serve the purpnses of determining institutional eligibility for
Federal funding or velated activities. We like to think that Federal
agencies decided to utilize accreditation because of the sound rep-
utation regional accrediting commissions have achieved over more
than 50 years of experience in the field. Realism suggests, however,
that convenience and economy had some influence on the decision.
For one thing, accreditation was already theie, with well-established
respect and wide support throughout the educational community.
Economics was also a factor; the accreditation and institutional
eligibility staff estimates that merely to set up a comparable Fed-
eral structure for accreditation would cost over $10 million not to
mention the annual operating costs an . other expenses.

The advantage to the Government is considemgle, and for many
years the Office of Iducation and other agencies have gladly uti-
lized institutional accreditation for their purposes. Literally hun-
dreds of developing institutions were assisted by Federal funding
programs through reliance on accreditation, especially during the
sixtics and the problems compared with the successes were negligi-
ble indead. During most of tkis period there was a passive but
cooperative relationship between the regional acerediting cominis-
sions and the U.S. Office of Education. Nevertheless, uneasiness
hegan to develop within the edurational community as distortions
in the meaning of acercditation resulted from its use as a basis for
determining clgibility., New institutions tended to conform to
traditional patterns in order to assure their eligibility for Federal
funding, despite emphasis by the regional commissions on the im-
portance of innovation and experimentation. To lose entirely the
creative and constructive aspects of the accrediting process as it
relates to institutional self-study and planning would clearly be a
profound loss for American education and for the Nation.

Other dangers in the use of accreditation by Federal afgencies
have appeared more recently, and their implications are only now
becoming clear. For example, many complex universities and com-
munity colleges have to cope with institutional accrediting agencies
as well. T some cases this situation is mandated by licensure and
certifiention laws. while in others it is voluntary. Because of the
costs involved with each new type of accreditation, together with
the internal imbalances and fragmentation which various types of
accreditation often create, institutions have been trying to control
this proliferation for a number of years through the National
Commission on Accrediting. In early 1975, a new Council on Post-
secondary Accreditation, merging the activities of the federation
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and the National Commission on Acereditin , will come into exist-
ence, one of its purposes being to control the proliferation of ac-
crediting activities,

The U.S. Commissioner of Education is not under similar re-
straints, and his acereditation and institutional eligibility staft
continues to recommend recognition of new accrediting agencies,
despite the absence of any legislative mandate to do so. The Com.
missioner is empowered to recognize only those agencies necessary
to implement the provisions of Kederal legislation, but the current
list of approximately 50 federally recognized agencies includes
about cne-third whose accreditation hLas no relutionship to current
Federal legislation. Unfortunately, Federal recognition tends to
place increased pressure on institutions to accept each new kind of
specialized accreditation. If that trend continues, it could be over-
whelmingly disastrous in terms of costs, fragmentation, and ulti-
mately control over the internal affairs of each institution.

A more recent danger to emerge is that of attempting to coopt
the accrediting agencies as enforcement arms of the Federal Govern-
ment, a development which counld divert them from their primary
function of promoting the improvement of education to one of in-
trusive police action. None of the existing accrediting agencies is
either capable or desirous of any such undertaking. From a stafling
oint of view, only the generous and voluntary participation of
iterally thousands of professional and lay people enable the regional
accrediting commissions to carry out their functions. Far from
being massive bureaucracies, their professional staffs range from
1 to a maximum of 10 people. Financially, the regional acerediting
comissions depend entirely upon their membership for support,
with continnous prossure to keep annual dues and accrediting costs
to an absolute minimum. Even were it desirable, and that is at
best questionable, it is wholly unrealistic for Federal agencies to
expect the regional accrediting commissions to function as their
enforcement agents.

Perhaps the greatest threat in cooptation is the possibility of
placing the Federal Government directly in 8 position to take over
the accrediting process, thereby leading to control of postsecondary
edueation in the United States. We call vour attenion to the article
by Matthew Finkin entitled, “Federal Reliance on Voluntary Ac-
creditation: The Power To Recognize as the Power To Regulate”
which appeared in the July 1973 issue of the Journal of Law and
Education [pp. 339-375].

With the chairman’s permission, I would like to submit a copy
of that article for the record.

Mr. O'Hars. Without objection, the article will be entered at
the conclusion of your testimony.

Mr. Kirkwoon., Thank you.

The number and variety of governmental agencies already de-
manding conformity to certain practices or imposing their will on
wstsecondary educational institutions is )rofoun(ﬁy disturbing,.
Moreover, the often conflicting and contradictory requirements of
separate agencies has brought educational leaders to a state of
bewilderment. Where common sense and hiuman decency once paved




106

the way to pragmatic solutions of our problems, Federal legisla-
tion is now too often seen ns a panacea to solve everything.

A quick look at alternatives to accreditation heretofore proposed
as a llmsis for determining eligibility for Federal funding., that
is to say, those snggested by the Newman Commission, shows they
would simply extend the Federal Governments’s role into ac-
crediting and, inevitable theveby, ils control over postsecondary
education. Along with many others I have had an opportunity to
examine the most exhaustive study to date of eligibility and ac-
creditation, one commissioned by the U.S. Oftice of Education but
as yet unpublished after 2 years and a cost of nearly a quarter
of & million dollars. T honestly regret to say that it has failed to
uncover any workable alternatives to acereditation as a basis for
Federal funding.

Much of the dissatisfaction expressed with accreditation is based
on loose generalizations and oceasionally downright ignorance and
perversity, That there are weaknesses in institutional acerediting
is undeniable, but constructive change is constantly in progress, and
the regional acerediting commissions continue to receive the over-
whelming support of the educational community and informed
citizens, Clearly. in light of the dangers alluded to above, it would
be in the best interests of education and society if effective wavs
could be found to climinate or at least minimize the potential
threats to nongovernmental accreditation. Rednced reliance on ac-
ereditation as a basis for determining eligibihty would be a step
in the right direction,

One of the most constructive proposals for doing so I have scen
i= outlined in the statement submitted to this subcommittee bv Dr.
Frank Dickev on behalf of the National Commission on Accrediting.

There is little question that serious problems exist with respect
to shady and marginal educational activities. The dimensions of
this subcommittee’s inquiries attest to that. May T respectfully
snguest, however, that a major source of the problem is not at
the Federal level but in the States. Despite recent articles in the
Boston Globe and the Washington Post, this fact has not yet
received sufficient attention. There is a mistaken but widely held
helief that acerediting agencies determine which institutions may
operate or can force out of existence those they disapprove. This is
simply not true.

(hartering of edueational institutions is a State function. and
the regional acerediting ommissions require that an institution
have logal authorization to operate before they will work with it.
Unfortunately, however, few States have effective chartering legis-
fation. althomgh historieally and constitutionally this is one of their
responsibilities.

‘There is a ready solution at hand: namely. the proposal by the
Education Commission of the States Task Force on “Model State
Legislation for Approval of Postsecondary Educational Institutions
and Aunthorization To Grant Degrees.” It is our firm conviction
that if enough States adopt the model legislation or modified their
Iaws to conform with its principles, we could go a long way toward
eliminating some of the evils which are concern to this subcommit-
tee and to all others interested in education.
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Obvionsly, we are not suggesting that the States become acerodit-
ing agencies, because we see similar dangers there as at the Fed-
eral level Nevertheless, if the States conducted their chartering
netivities effectively, the Federal (overnment could rely on State
actions with respeet to the legal authorization of educational institu-
tions as a basis for determining elgibility. This is another alter-
native to accreditation worthy of this subcommittee's most careful
consideration.

The accrediting commissions, then, could devote their efforts more
fully toward the improvement of education and townrd assuring
the public as well as the educational consumer that the quality and
integrity of the educational opportunities available are relinble and
sound. Such developments would foster a better system of checks
and balances nmong Federal, State, and nongovernmental agencies,
a concept which underlies our Constitution and one whose success
may well determine whether we will have another 200 years of
democracy in America.

Thank you for your kind attention and for this opportunity to
testify.

['l‘f)te article referred to follows:]

FEDERAY, RELIANCE ON VOLUNTARY ACOREDITATION : TxE POWER To
RECOGNIZE A8 THE POWER To REGULATE

By Matthew W, Finkin*
(Journal of Law and Edueation, vol. 2 No. 3, July 1973, p. 330)

INTRODUCTION

Over the past twenty years, the federal government has relied increasingly
on the determinations of private voluntary accrediting agencies ax a eriterion
for eligibility for federal funds in a variety of post secondary education pro-
grams.' That relationship has recently been subject to some criticism. A re-
port funded by the United States Office of Education concerning post second-
ary ocenpational education, issued in 1970, concluded that unless the appro-
printe agencies make *“needed changes in administrative structure, hroaden
representation, and undertake scientific investigation of their standards and
evaluation eriterin, a consideration of alternatives [to the current xystem ]
should not be ruled out”? In a report the following year, HEW Secretary
Richardson called on the Conumissioner of Xducation to jnstitute a formal
review of accreditation of health personnel programs and alternatives, ex-
plicitly including the possibility of establishing a federally chartered corno-
rution to coordinate national accreditation? That same year, a Task Force
funded by the Ford Foundation (the Newman Conunission) reporting to
Secretary Ri bardson, suggested a reduetion in federal relinnce on private
accreditation® Its draft second report calls for sweeping changes:

We have thus proposed that HEW distinguish eligibility criteria and
procedures from accrediting criteria and procedures, to recognize orguni-
zntlons—including accrediting agencles—willing to apply these criteria as
opposed to accreditation standards, establish a commission to hear ap-
peals of eligibility denial, and require institutions to publish SEC-type
prospectuses as a form of consumer Information. Thus, we seck not to
federalize accreditation, but werely to limit the federal involvement.?

*LI. M., Yale University School of Las.

t These are discuxxed infra paasim.

20, }\'ar;l. 'Iixhe .‘mm-l gt; Accl:;gn?;!g_?o;md Evaluation of Post Secondary Occupa‘fonil
Fducation in the United States 208 .

3 r'm&". Reporttc?n ex‘.!censure #nd_ Relnted Health Personnel Credentialing 72 (1071),
The report was mandated by the Health Training Improvement Act of i%70. discuxsed
fufra.

¢ HEW. Report on Higher Edueation 668 (1971).

8 Newman. pA Preview of the Second Newman Report, 4 Change 23, 33 (1972).

41-995—75—8
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In the interim, the Office of Education has moved to revise its criteria pur-
suaut to which private acerediting agencies come to be determinants for
ellgibility ® and has funded a study on Private Acrediting and Public Funding,
c¢onducted by the Brookings Institution.” Although that assessment is due in
August, a progress report indicates a tentative conclusion that * ‘accreditation’
does not serve adequately to protect the educatinnal consumer or to vouch for
the financial or educational integrity of all accrediated institutions. . . .*?
Firm proposals will doubtless be made.

Noticeably absent in the debute, at least as it has proceeded thus far, and
essential to the development of concrete proposals for altering the current
systen), is some clear understanding of the limits of the authority of the
Office o] Education under the current statutory network?® Curiously, no
serlous questions seem to have been raised wlthin the academic community
of the authority of the Commissioner of Education to adopt the proposed re-
visions in criteria currently under discussion nor have any of the proposals
suggested the need for legislative consideration with av= specificity.’”® Ac-
cordingly, this discussion vill treat the question of the government’s current
authority, Given the bread.1 of the statutory language concerned, this analysis
must perforce rely on legisiative intent to the extent discernable as well as
on an institutional analysis of the respective roles of the leglislative and execu-
tive branches in the light of the criticisms leveled at the acreditation system.
It would be helpful prior to the requisite emersion in the skein to have some
brief acquaintance with the structure and functions of voluntary accreditation.

Structure

There are two types of accreditation: institutlonal and specialized or pro-
gram.* The former js accorded by six reglonal associations of member in-
stitutions each exercising exeiusive jurisdiction for a specific geographic
area.® The origins of the various associations differ but they seem to have

817.8. To Kequire Accreditors to Add Public Members, Chronicle of Higher Education,
2 {Octoher 2. 1072).

7 Brookings Institution Private Accrediting and Publle Fundi.g, Fact Sheet on a
1972.73 Study (December R. 1072),

(O:-(t"limm'l ”!;'{t)my of Accreditation and Public Funding, First Quarterly Report §
oher, -]

¢ “Network” is chosen in lien of the more customary “framew.rk” or scheme” for as
will t:;p iear subsequently a word bearin ga sufficiently labriinthian connotatiun is
essential.

10°Two staff memhers of the Natlonal Commission on Acerediting have pointed out that
the statuatory barls sxeems limited and that further invoi ‘ement “appenrs to be based
entirely on administrative declxion.” Dickey & Miller. Federcl Inrolvement in Non-
flarernmental Accreditation, 53 Edue. Rec. 138, 140 (1072). In neither instance is the
matter pursued. Harold Seldman Eolnts ot that the federal role ennnot transcend its
eurrent statuntory anthority and that any “efforts hy the office [of Educatlon} to expand
its role would be suhject to challenge on legal and constitutional grounds.”” Seidman,
Accreditation of Post Secondary Education: Problems in Organization, in Study of
Accreditation Iin Relected IHealth Edueational Programs: Part I—Stn® Working Papers
-1, 7 (1971). He doex not, however, explore the limits of thav anthority, An Advisery
Comimittee to the Natlonal Commission on_ Acerediting. funded hy the Carnepie Cor-
poration. made firm recommendations for Commissinn action covering the Federal in-
volvement including an exploration of *the constituticnality of use by federal agencles
of acereditation by a voluntary agency as a basls for finanelal support to colleges and
universities.” ‘The Role und Fuanctlon of the National Comumission on Acerediting 5
(1969), No other {ssue of the linits of current authority was dixcussed. Indeed. the
Advisory Committee recommended a more expansive role for the Natlonal Commission
in the decisions of federal agencles, Id. Finally. the Executive Dirertor of the Association
of American Law_Schools has observed that: . ., the Office of Fdueatlon has begun to
tighten ity proecednres {u declding whether or not to add an acerediting agency to its
lizt. tere. we find the Office of Eduentlon, in the U.8. government, actively engaged in
setting standards for an aspeet of edueation that has traditionally heen very free of
government reculation. Cardozo. Recent Derelopmenta in Leunal Aapecta of Acerelitation,
213 L Am. Med, Aws'n, 504, 303 (1970), Again, no issue of the authority of the Office
to =n0 Move wis ralved.

HHEW. Nationally Recognized Accreiting Agencles and Assoriations, riterin and
Pracedures for Listing by the U'.8. Commiaxioner of Eduration and Current List 1
{Mapeh, 1972) (hereinafter Criteria and Procedures), A hrief hisxtory of accreditation
i3 provided in W. Seliden, Acereditation: A Struggle Over Standards {n Hisher Fdneation
(1960) and an updated hibl'ography and analysis is aup{med in F. Dickey and J. Miller,
A Current Perspective on Acereditation (1972). C. Ward. aupra note 2 for accreditatinn
of neenpationnl edueation programs, and Miller, S8trurture of Accreditation of Health
Fdurationasl Programs in 8Study of Accreditatinn o® Selected Health Edueatlonal Pro-
grama. Part 1: Staff Working Papers. Accreditation of Health Educational Programs,
B 1 (1971), for health program accreditation. See also, Cardozo, Accreditation in Legal
Education, 40 Chl-Kent L. Rev. 1 (1972).

12They are the Middle Statea Assoclation of Colleges and Secondary Schools, the
New FEngland Assoclation of Schools and Colleges, the North Central Assoclation of
Collegges and Secondary Schools, the Northwest Associatipn of Secondary and Higher
Schools, the Southern Association of Colleges and Schools, and the Western Association

of 8chools and Colleges.
£
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been engendered by a comn on concern for the problems of admisslons and the
maintenance of minimum academle standards.® The regionals have formed a
national Federation of Regional Acereditating Commisslons of Higher Kduca-
tlon to courdinate their efforts. Fach assoclation formulates standards for
eligibility for membership, which constitutes the acquisition of institutional
accreditation, and determines through committees of visitation whether ap-
plicants have conformed to them. In addition, member institutions are them-
selves periodically re-evaluated, usually at ten-year intervals,

The U.8. Office of Education's Statement of Criteria and Procedures polnts
out that, "regional, or institutional, accreditation applies to the total insti-
tution and signifies that the institution as a whole 1s achieving its objectives
satisfactorily.” ** In addition, the Federation of Reglonal Accrediting Com-
missions has stated that accreditation does not validate any specialized
program offered by the institution.*

Specialized or program accreditation is performed by a number of
organizations which are national in scope, rather than regional, and each
of which represent a speclalized area, such as architecture, cosmetology,
law, practleal nursing, teaching, or trade and technical education. A
prhiaary purpose of speclalized accreditation is to protect the public
against professional or occupational incompetence®

Such speclalized agencies are themseives elther membershlp organizations
of professionals or assoclations of professtonal schools in the fleld or some
budy affiliated with them, although In such instances, the degree of control
varles.’’ In the health field particularly, tke exponential Increase In new sub-
professions and seml-professions each with a claim for separate accreditation
has produced no small strain on the entire accreditation structure.'®

Overviewing the accreditating system s the National Commission on
Accrediting, compnsed of member Institutions and assoclatlons of institutions,
which undertakes, in effect, to accredit the accrediting agencies.”” Its early
efforts to reduce the status of speciallzed agencles to that of advisors to the
regional assoclations aborted and it has attempted rather to rationalize
the accrediting structure®

Funclions

The U.S Office of Educatiun lists nine functions performed by voluntary
acereditation s

1, Certifylng that an institution has met established standards:

2. Assisting prospectlve students In ldentifying acceptable institutions:

3. Assisting Institutions {n determining the acceptabllity of transfer credits:

4. Helping to Identify institutions and programs- for the investment of
public and private funds;

O, Protecting an institutlon agalnst harmful internal and external pressures:

6. Creating gouls for self-lmprovement of wenker progras and stimulating
# general ralsing of standards among educational institutions:

7. Involving the faculty and staff comprehensively in institutional evalua-
tlon and planning;

8. Extabilshing criteria for professional certificatlon, licensure, and for up-
grading courses offerlng such preparation; and

9. Providing one basls for determi=ing eligibility for federal assistance®

THE STATUTORY BASES FOR FEDERAL RECOONITION OF PRIVATE
ACCREDITING AGENCIES

The Beginning—The Korean GI Rill

The enuctment of the Veterans' Readjustment Assistance Act of 1952%
extublished the baslec pattern of official federal recognition of private ac-

—————

13 YW, Selden, supra. note 11 at 42,

1 Crlterin amil Proecedures, supra, note 11 at 2,

13 Quoted in F. Dickey & J. Miller, aupra, note 11 at 13,

’:( .'!x;iltl'«rm and l‘roc;editlrex. supra, note 11 at 2,

17 Miller, 8upra, note 11,

14 Selden, l'.":‘])anxio” of Accreditation of Health Educational Programs, in Study of
A«-vmm:}tllnn of Selected Health Educational Programs, Part I: Staff Working Papers,
5.1 (1971),

19 Nate, The Legal Statua of the Educational Accrediting Agency: Problems in Judicial
Supervision and Governmenta. Regulation, 52 Cornell L, Q. f04. 105-106 (19686).

2 B, Dickey & J. Miller, supre note 11 at 18-21,
2 (riteria and Procedures, susra, note 11 at 1.
=z pPyh. L. 82- 550, 66 Stat. 63 (1952).
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crediting agencles althongh federal relance on the determinations of such
budles antedates its pussage™ The Act wes, in part, a response to the Korean
War, but also a_reaction to difficulties encountersd with its predecessor—
the Servicemens’ Readjustment Act of 1044 The latter provided for approval
of education and training institutions (including institutions of higher educa-
tion) by =tate approving agencies or by the Administrator of the Veteran's
Administration. Nerlous difficulties were encountered with slipshod state ah-
proval of “fiy-by-night” and “blind alley” programs,® althought this was not
generally a problem in higher education.®® The House select committee investi-
gating the administration of the GI Bill focussed almost entirely on non-
colleglute education and recommended further Congressional attention to the
strengthening of educational standards and the clarifiention of respective
jurisidiction of Veterans’ Administration and state approving agencles.®® The
IIouse Comnmittee on Veterans' Affairs produced a draft bill, noted in the sub-
sequent hearings, which would continue the reliance on state upproving agen-
clex but would provide that such agencles may approve conrses offered by an
institution where they have been approved by o nationally recognized accredit-
ing agency. It went on to provide that: :

For the purposes of this Act the Administrator [of Veterans' Affairs]
<hall publish a list of nationally recognized acecrediting agencies and
ussociations which he determines to be reliable authority as to the quality
of training offered. .. ™

It also provided detailed reguirements for state approving agencles to utilize
In approving non-accredited courses, A number of bills were Introduced von-
taining identical language.” Others had been introduced constituting variations
on the original GI Bill without these accreditation provisions®

In the course of the hearings in the house a number of organizations urged
that a role he provided the Office of Education in the administration of the
atatute™ The Nationel Edueation Association entered a vigorous endorse-
ment *® and a more subdued one was given by the presideut of Union College
on behalf of the American Council on Education, observ.ng:

At the present moment I can say that our polliey has always been to
endorse the program which the Office of Education has followed throughout
its history of being nendictatorial, but of seeking to hring about coopera-
tion among the various State organizations. Their polley has been one of
advice and council [sie] of reserve and of general help to the agencles
rather than of attempting to dictate from Washington, , , *

The American Leglon would have preferred to give veto authority over

= [.g., the Natlonal Sclence Foundation Aect nf 1850, 64 Stat. 1498, 81xt Cong., 2d Sexs,
{1450y allowed the foundation to award fellowships for scientifie stady at accredited
institutions of higher education.

24 Pub. . T8-346, 58 Stat. 284,

% See llearings Detore the House Select Committee ta Investigate Fducational and
Training Programz Under GI Rill, 81st Cong.. 2nd Sers. (1851) and H.R. Rep. No. 3258,
KInt Cong, 2nd Sess. (1051), Ag the Acting Comptroller General reported to the Senate
Committee on Lahor and Publle Welfare, “Experience under the existing progrum
shows that State approval of educational institutions has In many instanees been o
more than a ‘rubber stamp’ process.” Hearinga Before the House Committee on Veterans’
Afnirz, 82ud €Cong., 2nd Sess, 1104 (1952),

® Administention of Veternns® Affuirs & the Director of the Burean of the Budget.
Report Relative to the Original Sonnd Intents of the Servicemans’ Readjustment Aet,
Z‘I.R. '"'".1'9?’:;)5 4668, 81st Cong., 2nd Sess. 6 (1950), IL.R. Rep. No. 3258, 81st Cong., 2nd
Seax, 9 (10h1).

= 111, Rep. No. 3238, Sist Cong.. 2nd Sess. 29 (1001).

™ Hearings Betore the House Committee an Veteruna’ Afaira nn Fducational aml
Traininy %)gl 1or§:frﬂhrnemc [or Veterans Serving on or after June 27, 1950, 82und Corng..
Dot Keean, 11 (1952).

LR, #4235 H R, 6426: ILR. 6427: H.R. 0428;: H.R. 63062 and H.R. 68474, 82nd
Cotizr, 2nd Sevs, (1952),

“ {1 R, 5040, 82nd Cong.. 1st Sexs. (1951), LR, 5038 82nd Cong.. Ist Sexs, (1631),

3 Notably the Natlonal Veterans' Fdueatlon Association, Hearinga, supra npote 28 at
1174, nand the Nrtional Counetl of Chisf State School Otficers. Id. at 1682,

2 *The United Ntates Offlee of FHducation iz the one Federal agency that has long-
extablished channels and experience in dealing with educational fustitntions, American
sduention at all levels {8 aceustomed to working with the Office of Education and has
complete confldence in the professional ability and integrity of the amgency. Thus. the
National Education Assoclation belleves that the delegation to the United Stater Offies
of Fducation of administrative responsibility for an edneational program of the typ»
and seope now being considered hy the veterans’ committee would he a major safegunrd
agninst abnges of the law by educational institutions of questionable status.” Letter
frc;am dthe tt-:;gm_}uve Secretary., National Education Association. Id. at 1193,

Id. a 7.
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approval to the Veterans' Adminlstration™ ax would the Bureau of the
Budget® but the representatives of both AMVIITS™® and the Veterans of
Forelgn Wars ¥ favored some role for the Office of Educution, the former
explicitly rejecting a veto suthovity for the VA,

The Commissioner of Fducation opined that control of education should
remnin a state responusibility and that “modest supervisory responsibility”
be given his office as the agency of government huving well-established rela-
tionships with the educational establishments in the States™ Ile envisioned
that role as belng more one of persuasion than control and suggested that
separate  categories he  establisiied  with differing controls for programs
“administered by  aceredited colleges and universities” as opposed to the
others embraced by such omnibus lagislation.® Accordingly, the Commissioner
wWus requested to submit a2 dreaft bil embodying his thinking. Uuder it, each
state woulil designate a state Veterans' Education Commission composed of
persons “broadly representative of the public interest, the principal educa-
Hunal grency of the state government, and of the several educational and
trafning fnterests involved. . . .” ® Iach commission should develop a state
plan embodying acceptable standards and procedures for approving institu-
tions  Ineluding, however, a proseription of diserimination based on race or
national origin, It would approve or (isapprove institutions on the bas's of
inspections and objective findings of fact and establish procedures for con-
stdering appenls from those decisions. The Commissioner of Edueation would
have anthority to approve or disapprove the state plans so submitted and if
none were submitted or if the state were operating in violation of its plan
the Commissioner would have the authority to undertake the functions of
the state commission.®

After the hearings, the committee staff held conferences with interested
kovernment agencies on sixteen occasions in an effort to draft legislation
reflecting the suggestions made In the hearings.” The bill reported out would
have allowed the Commissioner of Education to approve courses where the
stute failed to designate a state approving agency amd would have continued
the provisions on acersditation embodied in the Committee’s earlier draft,
save that the Commissioner of Fducation rather than the Veterans' Admin-
istrater would have been glven responsibility for designating nationally rece
outized acerediting agencles and publishing the list of those so found.® The
Oflice’s  proposed  statutory  function in developing cooperatlve ggreements
between the VA and State approving agencies, reviewing their operations
aml giving technical assistanee to them, was haled by the Federal Security
Azeney, of which the Office of Education wax then a part, as “potentially the
st useful for the program™ * and was vigorously opposed by -he Veterans'
Adiinistration.* On this. the committee observed :

It ix to be cmphasized that the coutemplated function of the Office of
Falticution is of a professional charsctor only and it {8 not the intent of
this subsection to give any veto to the Office of Fulueation or to interfere
fundaentally with the administrative authority vested in the Administra-
tar of Veteraus' Afairs.”?

tuterestingly, the VA did approve the acereditation provision.¥®

In conference, the VA retained the course approval authority which the
Heovwe bill had glven the Cammissioner, but the latter's role In accreditation
wits retalned.® large issues loomed in the Congressional debates and the

Afd, a 1474,

=oar 1435 1406,

=l at 1544,

3 f, ar 1510,

Nloat 1354, 135R8,

Id. ne 13050 He had earlier noted that the degree of ahise is in “direct ratio to the
degres that estat lished and acereditod institntions of eduiteation have been involved.”

}

4. nt Y250

CEINLL (1) of the Commissioner's proposed Veterans' FEdueation Act of 1932 Id. at
15350 1506,

@ gt 1556 1057,

CHUR Rep, Noo 19830 820d Cong., 2nd Sess. 24 (1032), 98 Cong. Ree, 0378 (1032)
(remarks of Representutive Rankin introducing the bill),

CHLR. Rep. Noo 18385, supra, note 42,

Spd at 97-9%,

“ld.oat 111-112,

Ll £ TS B 3

VI at 116, .

CH.R. Rep. Noo 2481, 8200 Cong.., 2nd Sesx. (1932,

e . § &)
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matter of accreditation was touched if at all only tangentinlly.® Some stress
was placed, however, on the reduction in “red tape” resulting from a simpli-
ficdl administrative scheme of the act.”

Ax enacted, the Korean GGI BIll requlred states to designate State approving
agencies and if they failed to do so the VA Administrator would assume those
functions. It authorized the State approving agencies to approve courses
offered by an institution when they “have been accredited und approved by a
nationally recognized accrediting agency or association” ™ and provided that
the Commissioner of Education “shall publish a list of nationally recognized
accrediting agencles and associations which he determines to be reliable
authority as to the quality of training offered by an edncational institu-
tion. . . .”% It also authorized state approval of non-accredited courses after
the submission of requisite information and an investigation that statutory
standards are met.® These included inter alinc adeyuate space and personnel,
adequate educntional experience and qualifications of administration and
facnlty, compliance with local fire, building and sanitation codes, good reputa-
tion, financial stability and instruction consistent in quality, content, and
length with similar courses in public schools and other private schools with
recognized standards.

On September 17, 1952, the Commissioner of Education published the
criteria, developed after “consultation with an advisory group of educators,”
for recognition as a nationa! accrediting agency.!* These required fnier alie
that: the scope of the organizatian be national or regional (i.e., encompassing
several states); i. serve a definite need; it perform no function that might
prejudice its independent judgment: it make available to the public current
information on its standards, operations and accredited programs or institu-
tions: i, only aceredit institutions which are found on examination to meet
pre-established standards; it has some experience in acecrediting: and, it has
guined general acceptance of its criteria and decisions. In addition, five pro-
cedural requiremeunts were set out concerning the acquisition of information,
use of qualified visitors, inancial stability and re-evaluation. Recognition
was conditioned on thc assurance that accreditation will not bhe conditioned
on the payment of any sum apart from any reasonable charges it might have,
not exceeding the actual cost of accreditation.

The established criteria seem to fall well within the statutory authoriza-
tion. Coagress had been assured of the rellability of the standards and de-
terminations of accrediting assoclations® and was corcerned for the quality

6 Senntor HINl polnted out that the measnre “preseribes hetter and higher standards
which sehools must meet.,” 98 Cong. Rec, 8414 (1852) but in response to an inquiry
from Senator Bridges as to who 18 to declde the standards he made no square reference
to private accreditation. Id.

" 9] Cong. Rec. 68305 (1032) (remarks of Representative Teagne), 88 Cong. Rec,
aa41 (1952) (remarks of Representative Donohne), 88 Cong. Ree. 8838 (1052) (NEA
position on reductinn of adminictrative expenses put in record by Representative Rankin)
and 98 Cong. Ree. 686840 (1052) (analysis of American Council on Education focusing
on redneed coate put in record by Representative Rankin).

:; ',I‘;xe Veterans® Rendjustment Assistance Act of 1952, Pub. L. 82-530, §253 (1052).

7.

83 1, at §254.

417 Fed. Reg, 8020 (1052) (errar corrected at 17 Fod. Reg. ROA4 (1952)), Attached
wax a llst of the six reglonal assoeciations and 22 specinlized ngencies recognized pursit-
ant to the criteria.

$* Note the following colloquy hetween Reprereutative Tengne, whe had chaired the
anellor House investization into abusex of the (I B!l and was a sponxer of H.R. 8425
a e a, cote 29 and Mr. Sam Colle, Assistant Administrator for Voeational Rehahilitation
of the Veteran<® Administeation, in Hearinns Before the House Committee on Veterans’
Aflairs, supra note 28 at 12:1.32:

*“\fr. Teague: Mr. Colle, wonld yon tell ns a little ahout nonaccredited courses and
the a-roval of nonaceredited conrsee?

“Afr. Colle: You refer to Iustitutions of higher learning?

SAlr. Tenrne: Yes,

wAr. Colle: Well of canree, the ncerediting nssnciations estahlish hirh standoards in
rezard to conrees of Instruction that ave provided hy the memhers that are acereqited
by the nweneintlons. I think that 1 a very fiue safeguard In resneat to lustitntions of
hizher learning.

“A\r, Tengne : Whnt ahout nonacerslited canrses?

“\r, Colle: Nonaceredited conrsee In collepes?

»Afr. Teagne: In colleges, public, private, profit and nonprofit,

L . [ [ [ L .

“Mr. (lle: T think the Inw onght to cantain minimnm safecuards. . . .

\Mp. Tragne: Do you helleve that nonaceredite:d courses should he consistent with
the auality and eantent and length of similar conrses ?

“Mr. Colle: I xee no reaxon for them to be lawer In thelr standards, . . ."

. 118,
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of education and training offered.”® On the other hand, a serious problem of
federal control of education seemed to be presented as well as a dispute
between federal agencies.” There svems to have been a consensus, however,
that these pruvisions imported no danger of federul control™ QOne of the few
remarks explicitly directed to the acereditation provision came from the
rc;)preser&tntlve of the National Council of Chief State School Offcers, who
observed
This section makes a magnificent contribution towsard insuring that
veterans shall receive accredited courses, It substitutes objective profes-
sivnal judgments of professional quality for discretionary judgments of a
federal administrator.™

Mureover, the cost-conscious Congress was concerned for administrative
expenses® and reliance on private agencies would reduce the cost of goveru-
ment carrylng out individual inspectlons and evaluations® particulariy in a
sector thut had provided little reai problem in the past,

In sum, what seems to have heen established was essentially a structure
Intended to minimize federal involvement and upon which state agencies and
federal authorities could rely. Indeed, the language of the statute clearly
assumed that there 1ccre recognized national accrediting agencies who were
responsible suthorities on the quality of education offered, Equally, the Com-
missioner's criteria seem simply to be built on what wus sound practice among
the accrediting organizations themnselves,

Erpansion of Reliance and the Refinement of Alternatives

National Defense Education Act. Section 103(L) of the National Defense
Fducation Act of 1058% defined an institution of higher education for the
vurpose of the Act as an institution which (1) admitted only secondary svhool
graduates or the equivalent, (2) was legally authorized to offer a program of
post secondary education in the state, {3) provided a program of education
leading to a bachelor’s degree or not less than a two-year program which
provides credit acceptable for such a degree, (4) was a public or other non-
profit institution, and (5) was accredited by “a natlonally recognized accredit-
ing agency or assoclation or, if not so accredited, is an institution whose
credits are accepted, on transfer, by not less than three institutions which are
80 accredited.” It reiterated verbatim the authorization for the Comunissioner
of Education to publich a list of “nationally recognized accrediting agencies
or associations which he determines to be reliable authority ag to the quality
of training offered” found in the Korean GI BIll. :

The Aet, a product of concern for the quality of American education and the
production of a larger number of technologically trained personnel, was given
considerable fmpetus by the launching of the Sputnik satellite by the Soviet
Union.® It had nevertheless to contend with a vigorous opposition based on
the threat of federal control over education put, perhaps, most strongly by
Representative Johansen:

By adopting this legislation you will give the greatest encouragement
ever given by any Congress to that small but solid and utterly ruthless
core of unblinding, unblushing, prazen advocates of definite, deliberate,
wll-out Federal control of education.®

Mg the Deputy Administrator had written to the Chairman of the Honxe Commi1-
tee, T shinplify administration and eliminate abuses, edneational institutions shoyld
he required to demonstrate the quality and worth of thelr courses before they become
eligible to participate In this program.” Id, at 114,

It I relevant to note that the VA did uot apparently see {tvelf as threatened hy the
Office of Edueation's autharity over recosnition of arersditing agencies s it did by the
statntary rizht of that ofifee to coordinate and advise on store programs. Suprd note 43.
8ee Ano Hearines, anpra note 2K,

SeStatement of the Pre-ldent of Rutgers University on behalf of the Assoclation of
Land Grant Colleges and Universities, Id, at 1612,

W, ot 1684,

" Supra note 50,

% The Burean of the Budget's Examiner for Veterans' Affairs had urged that the new
procram “xhoiid. to the maximum extent possible, be self-ndministering.’ Hearings,
aupra note & Nat 14343,

*20 V.80, 38401 et xeq, (1D7N), 72 Stat. 1580 (105%),

SH.R. Rep. Na, 2157, 83th Coug., 2nd Sess, (1938). 8. Rep, No. 2242, 85th Cong.,
2nd Sesg. (190%),

% 104 Conre, Ree, 10720 (107R). Id. at 18587-8 (remarks nf Rep. Allen) : i, at 16569
(remirks of Rep, Landram) ; id. at 14576.7 (remarks of Rep. Diswson) : i, nt 18582. 3
frewmmnrks of Rep. Berry): id. at 18683 (remarks of Rep. Abbitt) ; id, at 18888-8 (re-
marks of Rep. Beamer) t id, at 18601-2 (remarks of Rep. Garin) : i, at 16720 (remarks
of Rep. Paseman) i id. at 10737 (remarks of Rep. Jenxen); id. nt 1873% 9 (remarks of
Rep. Thomax) @ id, at 16R04.-7 (remarks of Rep, Brownson) : ¢d. at 16697 (remarks of
Rep. Alger) ! and id. at 17328 (remarks of Sen, Lauche),

Q
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Proponents of the meaxure stressed shortage of trained personnel® and
argned that limitatlons: on federal authority were workable®® During the
hearings a number of spokesmen ohserved that the GI Rill had not resulted
in federal control,” and it was widely urged that a limitation of institutionul
ellgibility for ~cudent loans and scholurships to accredited institutions would
ucemuplish the purposes of the Act.® Moreover, though not without variation
many of the bills introduced relied at least to some extent on private accredita-
tion, although not all would have included the publication requirement.®

It should also be noted that the language reported out Ly the House™ and
adopted In the final bill containing these definitional requirements,” did
oreasion some dispute lurgely concerning the exclusion of proprietary (for
profit) institutiongs and the exclusion of programs not creditable toward a
bacealaureate. The former excluded proprietary schools of business ™ some
of which were accredited by an association recognized by the Office of Educa-
tion pursuant to the Kovean (31 Bill, The Iatter affected accredited technical
oduention, credits far which were nevertheless non-transferable toward a
bachelor's degree™ as well as hospital schools of nursing™ and university
extension education.”™ Thus, in the course of testimony and interrogation on
these Issues zome features of the accreditation system were developed ™ as

=104 Cong, Ree, 16388-7 (1938) (remarks of Rep. Addonizin) : id. at 18687-8 (re-
murks of R(‘?. Axhley) ¢ id. at 18588-90 (remarks of Rep. tlaskell) ; and id. at 1868001
{remurks of Rep. MceGovern).

® [, at 16590 (remarks of RPF. Frelinghuyren) ; 1. at 168484 (remarks of Rep.
I;h}lllbcm): id. at 16742 (remarks of Rep. Robison); and id. at 17330 (remarks of Sen.
Jonpnson),

8 [1earings Before a Kubcommittee of the Honae Committee on Education and Labor
an  Rillx Kelating t on Federal Rcholarship and Loan Program, at 693 (remarks of
HEW Secretury Folsom): at 68-00 (remarks of the Commisgion of Kdueation): at
403 (remarks of the President of the Utah Congress of Parents and Teachers) ; at 349
tremarks of the I'resident of Huron College) ; at 852 (remarks of the President Southern
Oregon College), R5th Cong. 1st Sess. (195R).

AT at GRT. 203% (stutement of the Ameriean Counctl on Kducation), id. at 1663
f2ratement of the Amerfean Asgociation of Land-Grant Colleges and State Univerritien
and the State Universities Associntion), id. at 17098, 1807 (remarks of the U.8. National
Stndent Asxoclatinn), See Alao Hearinga Before Senate Committee on F.ahor and Publie
Weltare on Seienve and Edueation for National Defenae, nt 237 (remarks of the Com-
mixstoner of Fdueation), and at 421 (remarks of American Council on Edncation),
s8ith Cane., 2nd Kess, (107R).

o I R. 105381, K5th Cong.. 2nd Sess. (1058), sponsored by the Committes chairman.
while ndopting much of the lnngunge of §103(b) omitted reference to any anthority in
the Ofllee of Fdueation to publish a list of recognized agencles bhut would give the
Commissioner authority to 'apf»rnva" such agencles, 8, 2505, 85th Cong, 1rt Sess.
(105371 would, ltke the Natlonnal Sclence Foundation Act, simp&v require nccreditation
withont further reference. However, 8. 1727, 85th Cong.. 1st Sess. (1967), sponrored
hy Sen, Iavite defined an inatitution of higher educatinn as a public or private non-profit
eoliee or unlver<ity whally without reference to accoreditation. Similarly, Sen, Hum-
phrey's bill, &, KA. 85th Cong, 1xt Sesx, (1037) eliminated any reference tn fccredi-
tatfon, 8, 31457, 85th Cong.. 2nd Sess. (1958) sponsored by Sen. Flanders listed the six
recional assoclations in the hill and explicitly required nccreditation by one of them
thereby precluding any role for the Commissioner, Other varlations were presented.
81237, &5th Cong., 1st Sesx. (1957) would require the “‘advice” of approprinte nccredit-
Ine srencies. 8, 2017, 8ith Cong., 2nd Sess, (1078) relled on a state determination of
whether an Institution was eligible. 8. 2967, 85th Cong.. 2nd Sesr. (1958) required that
Instirntiens he aceredited but went on to provide that publicly operated institntiong shall
be deemed to be neeredited and in all other caser “accreditation shall be determined by
the Commissioner of Fdueation,”

= Nupra, note 63,

7 H.R. Rep. Nn, 2688, R7ith Cong.. 2nd Sess, {1958),

11 Qpo the stntement of the Sonth Dakota Business School Arsnctation, Flearinga, aupra
note £7, at 340, Statement of the National Assoclation_and Connetl of Business Schonlr.
Hearinge flefare the Senate Committee on Labor and Public Welfare. supra note 88, at
1232 1325, It alen affected proprietary technieal training. see testimony on behalf of
the Fl-etronic Teehnienal Institute, Hearinga, aupra note 87 at 1004,

= Qtatement on hehalf of the Coordinating Committes on Kelentifie and EFngineering
Terhniclany, Hearinge aupra note 87 at 1437. Renate Hearinga aupra note a8 ot 440-841,
15, Statement of Natlonal Society of Professional Fngineerg, Hearings Before the
Rennte Committee an Lahar and Pahlie Welfare, aupra note 48 at 620, 433,

T Nre Statement by the Wachington Hosplital Center, Hearinas annra note 87 at 1300,
Senatre [leapings supra note £8 at /53 supported by the American Hospltal Association,
Hrarings aupra note 87 at 1301, The inclusion of haspital Rehoals of nursing was apposed
by the Ameslenn Nursew' Associatinon. Fearings aupra note 87 at 1848, Senate Hearings,
anpra nots 68 at 1311..1312,

= Statement of Ameriean Assacfation of Land-Grant Colleges and State Universities,
Heapinge eupra note 87 at 1387, 1007, Senare Hearinga supra note R at 700 -702,

24 The standnards and orineiples of the Engineers Connefl for Profewional Development
for the aeereditation of technleal Institutes was introduced in the Senate Henrinaa.
wnpri nnte s at 6468 £33, and the acereditation of nronpietary business schnole wias
Misettaum] In the IMearinga, supra note 87 at 1605 .1608. In addition, the Report of the
Warking (anmittee for the Devi -opment of Supporting Techniral Percannesl of the
Prestdent's Committes on Keienticts and Eneineers was introdiureed in the Ilearinas aupra
note B7 at 1163 1473 and the Sena‘e Hearinas, supra 68, az 663 672, urging that such
teehnieal trnininge he oliglhle for regional accreditation,
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well as criticlsm of it. One witness, the owner of a proprietary school for
medical secretarial training™ appearing on behalf of a number of Interested
parties,” challenged the “country club policles” ™ of reglonal accrediting
agencies and called for the ubolition of “diserimination heing practiced through
¢ creditation” including the elimination of federal reliance on accreditation
aud a full lnvestigation of the Office of Education In the course of his
testinony, the Committee’'s understanding of the ministerial character of the
federal reliance on accreditation was underlined.®

Relatedly, Senator Allott observed, during his questioning of President
Caldwell of the University of Arkansas, that some colleges scarcely deserve
tv be rated as secondary schools.® In response, President Caldwell relied on
accereditation as an index of quality.® No further izsue was made nor was the
rellance on accreditation raised In the Congressinoal debate suve perhaps
fuferentially by the defendants of the measure who disclaimed that federal
controt would rexult.™ :

In sum, it seems beyond question that NDEA's seetion 103th) waz built
stuarely on the foundation laid by the Korean G Bill. Cougressionul con-
slderation of the rellance system, minlmal as it was, nevertheless tells to
support a view of the Office of Edueation’s role as fundamentally ministerial,
Indeed the “three letter” escape allowance for nonaceredited institutluns re-
duced the federal role provided under the earlier act for the approval of non-
sceredited courses. Interestingly, the publieation authorization was seemingly
taken from the earlier statute without a reconsiderntlon of the use of the
word “training” as opposed to “education,” a term more approprinte to an
aet no longer concerned with on-the-job or on-the-farm vocational preparation.

Ihgher Education Facilities Act of 1963. Unlike itx predecessors the Higher
Education Facllities Act® was acknowledged as an ald-to-education measure
as opposed to a catch-up for veterans or an emergency defense action and
as such had a thorny path in Congress. The vagaries of various of itx titles
are not relevant here. Suffice it to note that the basic defluition of an eligible
“institution of higher education” in both the House and Senate versions was
baseld on the language of NDEA. In addition to the requirements set out in
Section 103(h) of NDEA, the House Comuuittee’s bill added the provision
that for cortain two year technleal and semi-professional training, if the

7 Mr. Claude E, Yates of the Zweegmai School for Mediral Secretaries, Heuringa,
&’upra nate 67 at 596.

" Culifornia Council of Business Schools, Western Region of the Accrediting Commis.
sion for Business Schools, National Association and Touncil of Business Schools, and
non-nfliliated private, specialized schools in California. Id.

= Id. at 609.

® Id, at 580 -600. .

M UMre. Ut fehalrman of the suhcommittee] : What does the United States Office
of Educati . 1. we its accreditation on? Is it not on what the loca) acerediting agencies

n?

“Mr. Yates: But the loeal accrediting agencles do not extend that privilege to all
recognized worthy fnstitutions.

“Mr. Elliott: However, all the Office of FNdication Is (doing is just saying that a
particular school has not been accredited by the local accrediting agency. Is that ull they
are [sic] saying?

“Mr. Yaten: That is right.”

Id, at GO7

2 Qenate Hearings, aupra note 68 at 718.

SMr. Caldwell: But our institutions gain accreditation. that s, gain anthority to
grant a recognized degree through membership in what we call the reglonal acessditing
associutious, In addition to the regional accrediting associations which aceredit institu-
tions to offer thelr bachelor’s degree and so on and the master’s and doctar of philogsophy,
We have accrediting associntions in many of the professional flelds, flelds of medicine
and law and socldl woik or whatever it might be.

[ ] [ ] [ ] [ ]

[ ] [ ] [ ]
“Sen, Allott: The paint T am getting at ix, is this possible that aur acersiditing agenetes
are not reully doing the job that should be done. Who elects the ncersiliting nxency ?

[ ]

“Mr. Cali'well: An accrediting agency is representative of the practitioners in the
field and the edacators in the field."
Id. at 715-718

“ Ax Senator Johnkon put it, *We were looking for a way through which help would
he extemled withont the control of Federal burenneracy. And in thir hill, I bellieve we
have found it ** 104 Cang. Ree, 17330 (185K8), See partienlarly the statements of Senators
Allott and Yarborongh, both eonferees, in support of the measure, Jd, at 1807980,
109095 pecpectively. The only volee speaking direetly ta thix Isste wane Bep, \Whitten who
argned that edueational defleiencies were themselves the products of the poliries of the
nceraditineg asseriatione, Id, at 18740,

Mb, L, 8S 204, TT Ntut, 363 (1063),
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Commissioner determined there was no nationally recognized avcrediting
agency qualified to accredit the institution, the Commisstoner of liducation
would appoint an advisory committee composed of persons specially quallfied
to evaluate the training provided by the institution, The comumittee would
prescribe the requisite standards, content, scope and quality and would also
determine whether particular ipstitutions were in conformity.® Both the
House and Senate versions would have provided for eligibllity where the
Commissloner foune .ufliclent assurance that accreditation requirements would
be satisfled upon coc.-pletlon of the project for which assistance is sought.”
The conference accepted the House addition for two year technical education*®
and thus the final text contained a substantial addition to the Cowmissioner’s
authority to act independent of private accrediting agencies.® The question
however, is whether additional authority was envisaged with respect to
existing acerediting agencles,

It shonid be noted that the opponents of broad federal aid to education
programs seemingly saw nothing inconsi..ent in relinnce on private aceredi-
tation for more narrowly framed measures. Senator Goldwater, for example,
dissented from the Senate report.” However, he sponsored his own Educational
Opportunities Act® which provided inter alle for accreditation or acceptance
of credits for transfer as a requirement for eligibility (omitting the publica-
tion requirement) and allowing a tax deduction fos higher education expenses.
The latter provision’s definitional section would have required accreditation
“by a recognized national or regional accrediting agency”—presumably allow-
ing the Internal Revenue Service to determine accreditation status®™ Inter-
estingly, after strong opposition to comprehensive federul aid was expressed
by the presidents of three private institutions™ who favored a tax credit

 }.R. Re, No. 810, 88th Cong., 1st Sess. 2, 18 (1983).

g, Ref‘ No. 557, 88th Cong., 1st Sess. 21 (1083).

s3 11 R. Rep. No. 884, 88th Cong., 1st Sess. 14 (1963),

% The complex definition of an institution of higher education provided in that section
fr worth noting in {ts entirety:

s "’tl‘he I:frllln ‘{nstitution of higher educatfon’ means an educational institution'in any
State which—

*{1) admits as regular students only individuals having a certificate of graduation
from a high school, or the recognized eqilivalent of such a certificate
nt “}: 2) l:ﬂ llegnlly authorized within such State to provide a program of education beyond

£h &chool .

*(3) provides an educational program for which it awards a bachelor's degree. or
provides not less than a two-year program which is acceptable for full credit toward
such a degree. or offers a two-year program in engineering, mathematics, or the Physical
or biological sciences which {s designed to prepare the student to work as a technician
and at a semiprofessional level in engineering, sclentific. or other technological flelds
require the understanding and spplication of basic engineering, sclentific, or mathemati-
cal prineiples or knowledge :

“(4) is a public or other nonproflt institntion : and

“¢5) isx accredited by a nationally recognized acerediting agelicy or assoclation lsted
by the Commissioner pursuant to this paragraph or. if not ro accredited. iz an Institution
whose credits are accepted. on transfer. by not lers than three institutions which are
g0 aceredited, for coredit on the same basis as if transferred from an Institution so
aceredited : Provided. however, That in the case of an institution offering a two-year
program in engineering, mathematics. or the physieal or bhlological sclences which 18
derigned to prepare the student to work as a technician and at a_semiprofessional level
in engineering. sclentific. or technological flelds which require the understanding and
applieation of hasic engineering, sclentific. or mathematical principler or knowledge. if
the Commissioner determines there {s no nationally recosnized accrediting agency or
association qualiffiedl to aceredit such institutions. hie shall . . . appoint an advisory
committee, composed of persons specially qualified to evaluate training provided by
siteh institiutions, which shall prescribe the standards of content, scope, and quality
which mnst he met in order to qualify such institutions for assistance under this Act
and shall algo determine whether particular institutions meet such standards: Prowided,
howerer, That the remiirements of this clange (5) shall he deemed to he satisfled in
the case of an Institution applying for assistance unde rthiz Act. {f the Commissioner
determines that there Is satisfactory assurance that upon completion of the project for
which suech assistance is reauested, or upon completion of that project. and others under
eonstruction op planned and to be commenced within a reasonable time. the institution
will meet such requirements: and for the purposes_of thiz paragraph the Commissioner
<hall prblsh a list of nationally recognized acerediting agenclex op associations which
he detormines to he reliable authority as to the quality of education or training offered.”

" Qupra note 87 at 24-27,

ot § 1R1, 8%th Cong.. 1st Sess. (1963).

o2 Apparentlv Senator Goldwater did not see this ac {nvolving federal control or mnitd-
plyving federal buresueracy. Hearings Before the Rubcommittee on Fducation of the
“onate Committee on lLahoy and Pullic Welfare, 88th Cong.,, 1zt Sess, 278-279, 286
1083 (testimony of Sen. Goldwater).

M Rockford Collere, id. at 1127-1129: Farlham College, {d. at 1130-1134: Stetson
University. id. at 1135-1139,

> .
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system, Senator Morse Instructed the Committee staff to draft a bill embodying
their suggestions. The resultant proposal ostensibly designed to curtail federal
involvement nevertheless retained acereditation by a mnationally recognized
accrediting agency as a definitional element of institutional eligibility

As with consideration of the NDEA, a varlety of mersures of varying pur-
puses were introduced, some like Senator Goldwater's relied on acereditation
without reference to the authority of the Commissioner to recognize aceredit-
ing agencies™ Others tended to track the earlier statute™ and others ignoredl
accreditation altogether.” As with constderation of the NDEA the effectiveness
of an earlier law, (in that casxe the Korean GI Bill and in this case the
NDEA) wus relied on as evidence of federal assistance without federal con-
trol.™ and evidence of accreditation policies and practices, In this instance
largely relating to technical and semi-professional education, was introduced.”

The picture that emerges simply reinforces the previously held assumption
by Congress that the role of the Office of Education with respect to voluntary
acereditation was to be essentially ministerial. Indeed. the grant of authority
fur the Comuissioner to engage in accreditation where no natlonally recognized
agency was to be found or to allow eligibility to non-accredited Institutions
was chosen in explicit contradistinction to the notion of authority to regulate
the internal affairs of such agencies.

Hcealth Professions Educational Assistance Act of 1963. The Health Pro-
fessions Educational Assistance Act of 1063, a response to the demand for
the production of a greater number of professional health personhel,*® provided
for construction grants for health teaching facilities to be approved by the
Surgeon General, It defined an eligible applicant as a non-profit institution
in one of a number of enumerated health professions and required that it be
accredited by a recognized body or bodies approved for such purposes by the
Commissloner of Education. It fleemed as accredited, however, any !nstitution
for which the Commissioner found, after consultation with the appropriate
acerediting body or bodles, there to be a reasonable assurance of meeting
accreditation standards after completion of the facllity. The authorization to
pbublish a list of recognized accrediting agencies was curlously omitted.'®

Much of the attentlon in committee focused on the eligibility of various
health disciplines and the testiinony ahlinost invariably dwelt, albeit briefly
in many cases, on the niere fact of accreditation,”™ In one Instance concern

o 14, at 1141,

93 8, 360, 8Rth Cong., 1st Sess. (1983), 8, 1115. 88th Cong., 18t Sess. (1963).

* 8, 500, 88th Cong., 1at Sess. (1963) (sponsored by Sen. Javits), 8. 580, 88th Cong,
1st Sess. (1963) (sponsored by Sen. Morse).

7 8. 389, 88th Cong.. 1st Bess. (1883) (sponsored by Sen. Humphrey would rly on
an IR8 determination of nonprofit educational status under the Internal Revenue Cod. .

™ Qee e.q7., Hearings, aupra note 82 at 738 (remarks of Sen, Gruening). A precursu..
the College Academic Facilities Act of 1962, H.R. 8000, 87th Cong., 2nd Sess. (1962)
died in conference the previous year. 108 Cong. Rec. 20152-53 (1862). Its definition
section was largely tracked in the f:h»tant measure save for the specinl treatment for
two-year technieal training. Of it, Rep. Green observed in response to a question of
Rep. Vanik, “We were reminded of some of the ex}aeriencp however, which we had under
the GI Bill. We felt we had to have some form of accreditation. I think most of us will
nfn;c;()ahut there were many fly-by-night institutions set up under that program" Id.
a .

 Report of an Advisory Group on Higher Education to the House Committee on
Fduceation and _ Labor. Id. at 15349-1559, Hearinya Before the Houxe Committee on
Eduncation and Labor, 88th Cong., 1st Sess, 1000--1001 (1963) (testimony of the National
Soclety of Professional Englaeers). The Council for the Advancement of 8mall Colleges
had specifically urged the enactment of the credit transferability standard as of benefit
to its unaccredited memhers. Hearings, aupra note 92 at 1858, 1869,

0 pyb, I, R2-129, 77 Stat. 184 (1043),

s 101 8'1%55;') No. 485. 88th Conpg., 1st Sess. (1963), H.R. Rep. No. 108, 88th Cong.. 1st
ess, (1063).

172 Moxt of the measiures Introduced are citriously neglecitul of that ,{trov!slon given the
eontemporaneity of the Higher Education Facilitles Act. See H.R. 180, 8&8th Cong., 1st
Sesn. (10451, ILR. 3182. 88th Cong.. 1st Sess. (1063), and H.R. 2527. 88th Cong., 1st
Sess, (19A3). At leact one. H.R. 3180, 88th Cong 1st Sess. (1963) would give aunthority
ta recognize accerediting agencies to the Surgeon General. In the debate on the floor of
the Houxe. Rep. Quie argued that it was an aid te education measure which should be
administered by the Commissioner of Educatlon. 109 Cong. Rec. 6935 (1963). He ob-
Jected to the fragmentation of educational assistance programs and offered an amendment
containing inter alin the now customary publication authorization which did not pass.
Id. nt 8R40-41, 6RK4,

13 [learings Before the Ilouse Committee on Iuteratate and Forcitn Commerce on
XHenlth Profeasions Educationnl Ansistance, 88th Cong.. 1at SRess. (1963). Id. at 1x2
(testimony of American Dental Assoriation): id. at 333 38 (testimony of Association
o' American Medical Colleges) and {d. at 317 (testimony of American Assoclation of
Chlleges of Pharmnacy). Hearinga Before the Subeommittee on Health, Senate Committee
o Lahor and Public Welfare, 8<th Cong.. 1st Sess, (1963). Jd. at 223 (stutement of
the American Optometric Association) and id. at 200 (testimony of the American
Podiatry Association). .
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was expressed by a member of the House committee for the need of an accredit-
Ing agency, explicitly harkening back to the Korean I BiIL™ In another, o
witness objected to the accreditation policies of the American Medical Associa-
tion with respect to coileges for chiropractors and other practitioners of
drugless healing.'™ ¥e urged that the bill be amended to provide explicit addi-
tional directives to the Commissioner of Education™® but his urging was not
followed. It was only upon the appearance of the representatives of the
Ameriean Medical Assoctation that anything proximate to an issue of the ap-
propriute itatus of accreditation was raised," to be discontinued as bricefly as
it had commenced."™

Although the publication requirement was omitted fro.a this legisiation.
its enactment is relevant to this discussion for it sheds some light on what
the Congress understood the function of accreditation to be and the nlmost
total Inattention to the role of the Office of Kducation ax well as the omission
of the publlication requirement is evidence that the Office's function In ne-
creditation was considered (if at all) purely ministerinl,

NDEA Amendments of 1964, Following in the wake of the hearings held
for the proposed 1963 legislation, these amendments'™® extended the student
loan provisions of the NDEA to otherwise Ineligible but acceredited non-profit
business schools and technieal institutes’ The House version would have
extended coverage to all schools of nursing.'” The Senate bill contalned no
siich provision and the compromise ellminated the Honse's extenslon of
eligibility to . diploma (i.e, hospital) schools of nursing, while retaining the
provision for collegiate and associate degree programs. Inasmch as these
were required to be aceredited and were defined as awarling a bacealeaurento
or graduate degree or an associate degree following a two year program
rexpectively, the conference report made clear that this “did not Intend to
mike changes in existing laws. The inclusion of the deflnition is merely to
Insure continuation of existing administrative practice.”'™ The opposition
focused again on federal control and the expansion of education programs
in the name of national defense,!™

Nurse Training Act of 196). The failure to deal with hospital schools of
nursing under the 1964 NDEA amendments was corrected by the passage of
the Nurxe Training Act of 1984 itself modeled in part on the lealth I'ro-

14 Re{rrenenmﬂve Cunningham stated in lis c}uestinnlng of HEW S8ecretary Celebreszze
concerning schools of podiatry: I have nothing against font doctors, but T am jnst
wondering whether there is any accrediting agency that would make a determination
or a jndement ns to which of these schools might he properly run and managed. When
we had the GI Bill, we had. {n my orinlon. & lot of schnols that sprang up overnight
that got riel quick with no great deal of supervision, and I was wondering if there is
any seerediting agency for podintey.” House flearings, aupra note 103 at 63.

1, at 237 (testimony on hehalf of the Amerlean Health Federation).

v4The amendment would have provided : “It is the intent of Congress that reasopnhle
and fair standards for acereditntion shall he set up hy the Commissioner of Fdueation
to aecredit chiropractie, and other drugless healing schoolg, and the Commissioner will
take extra sufeguards to prevent unfair acereditation requirements hy which the stand-
ards of one recognized health professjon are imposed on another.” Id. at 238,

1?7 Rep. Rogers inquired of the statng of AMA accreditation and upon being Informed
It was “voluntary” ohsgerved. “You are saving, in effect. that they do not have ta he
tecredited : that {t iz voluntary. That §x like telling a man he does not have to work:
he ean starve to denth." [d, at 288,

ot Id, at 289,

"2 A major isute @i concern the eligfhility of institutions which had ractally dise
eriminatory polleles, Hen. Javits proposed an amendment proliibiting diseriminntion,
pointing ant that 8 of K7 arecradited medienl schools refused to ndmit Negroes and that
a2 of 243 nursing schools listed hy the Natlonal League for Narsine hore an indicatinn
on the lint that they refused to admit Negroes. 108 (one, Ree, 16825 (1083). Inter.
estinely, Rep. Rogers had asked Recretary Celehrexzze whether the aeereditatinn agencles
would revoke the acereditation of an institntion if it practiced an abase of any kind—
the .‘lo:remry assumed, Inuecciurately, that {t would, louse Hearings, supra note 163
nt 48-50,

1o Pah, 1. RR-ARS, 77 Stat. 1100 (1984).

M R, Rep. Nn. 1273, KQth Cong.. 2nd Ress, (10084), The President of the United
Business Schonls Asencintion (n product of the merger in 1982 of the Natlonal As<ncln-
tion and Couneil of Enainess Schools and the American Assoointion of Bixinoss Sohaols),
informed the Honse Committer that following the pasgnze of the Korean GI Bill, the
Acernditing Commission far Buginess Schools, affiliated with his creanlzation, wanae
fonnded and was reeagnized hy the Office of Edueation in 1838, e oxplained that, *I'he
arerediting commivwdon wa< organized speeifieally for schools far whom there wae no
other avenue of acereditation.” Hearinge Refore the Subcommitiee an Iducation, 1louxe
Cnmmittee on Fducation ard Lahor, 83th Cong.. 1st and 2ad Sess, 510 511 (1961),

12 H.R. Rep. Na. 1429, 88th Cong.. 2nd Sess, (1084),

M2 ILR. Ren. No 1018, &8th Cong., 2nd Sexx, 14 (10084),

"4 ] Ren. No, 1275, supra note 111 at 7R (individunl views of Senators Goldwater nml
Tewer), H.R. Rep. Nn. 1639, supra note 111 at 53 (Individual views of Repreventatives
Godell and Quie), 110 Cong. Ree, 17700 (1004) (views of Rens, I'ower and Goldwater),

" Amendments to the Public Health Service Act, Fub, ., 8% 581, T8 Stat, 90% 11964),
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fesstons Edueational Assistance Act.™ Accordingly, it required that all three
cutegories of nurse training (collegiate, assoclate and diplomn) be aceredited
by & recognized body or bodies approved for such purpose by the Commis-
sioner of Education, but it allowedt an unaceredited institution to be deemesd
aceredited If the Commissipner found, after consultation with the approprinte
acerediting agency or agenfeies, that there was reasonable assurance the pro-
yrin wonld meet accreditation standards, The latter alternative for hospital
schools of nursing was added by the Senate Committee which concelved of
olie purpose of the Act as enabling many of the large number of unaceredited
nursing schools to meet acereditation standards. It was strongly opposed by
the American Hospital Association which urged that state approval of hospital
sehools of nursing should suffice.™ It was favored with equal vigor by both
the American Nurses Association '™ and the National League for Nurxing, ¥
the acerediting agency recognized by the Commlissioner of Fducation, The
NLN had argued the Importance of accreditation as g guarantee of quality,
lHkening it to a trademark as a “seal of excellence.” Both organizations never-
theless also favored the “reasonable assurance” test for as Fet unaccredited
programs, It seems clear that the bassage of the Act represented a congres-
slonal policy highly deferential to specialized nursing accreditation ; it
was a polley to be sharply buffeted in but a short period.'®2

Hligher Education Act of 1965, 'This omnibus legislation '* huilt considerably
on the rellance-recognition systenn. In addition to announcing a policy favorable
to the attninment of aecreditation in the brovision of assistnace for library
resources ™ and applying the accreditation-reasonable assurance test as part
of the definition of a “developing institution” for eligibility for specin}
sxsistance,™ it provided an institutional definition for the purposes of reduced-
interest student loan insurance ™ and amended the definitional section of the
NDEX ¥ bullding on the Higher Kducation Facilities Act. The major addition

1110 Cong, Ree, 16433 (1064) (remarks of Rep. Robertr in_Introducing the bill).

R, Kep, No, 1378, 88th Cong., Ynd Sess, 4 -8 (1064), This also represented the
adminlsteation's polley, /learings Before the Subcommittes on Public Health and Safety
of the Houxe Committee on Interatate and Foreign Commerce on the Nurse Training
.l!l:ir.“kﬁth Cong,, 2nd Sess. (1904) (textimony of Speclal Asslstant to the Secretury,

AV ),

s Hearinga Bcfore HNouse Nubrammittce, supra note 117 at 73, 81, 84, Ilearinga
Liefoye the Nubvommittee nn llcalth, Senate CCommittee on Labor and Lublic Welfare
on Nurse and Graduate Public Health Zraining, K8th Cong.. 2nd Sess, 0364 (1064)
tremarks on hehalf of the Ameriern Hoxpital  Assocfation). H.R. 5062, 88th Cong.,
Int Sesn, cwlu:n and LK, 5248, 88th Cong., 1xt Hess, (1963) proposed rellance on
state approval,

‘W ffearings Before the Houae Bubanmmittee, supra note 117 at 100. Hearings Before
the Senate Nubcommittee, supra note 118 at h7.

¥» leariags Before the MHouse Nubcommittec, aupra note 117 at 127-128. Mearings
Itefore the Nenate Nubcommittee, supra note 115 at 66-70,

3 Rep, Roberts remarkx are noteworthy : *“I'here are n number of schools of nursing
today which quality for national accreditation, hut have not done so because there in no
ineentlve for them to do so. If we are to have a Federal program of assistance to
schools of nursing, it scems reaxonat'e to re?ulre that the schools meet certaln minlmum
stundards, and this fx provided for in the bill.” 110 Cong. Rec. 16436 (1964),

13 Nee diseasston {nfra at pp, 383-348,

= Pub, §,, N0 -320, 70 Stat, 1210 /1965),

¥UThe definitional seetion, to he  diseussed infra, defined an fnxtitutlon of higher
edication In part 1o terms of acereditation, Accordingly, §208 provided that an instltu.
tlon “shall he deemed to sve heen aceredited by a natlounlly recognize aeerediting
ngeney or axsoclation If the Commixsloner determines that there Iz sutisfactory axsurance
that upen aequisition of the lbhrary resowurces . . . or . . » other lthrary resourves planned
to be equired within a reasonable period of time, the Institution will meet the neeredi-
tation standards of sneh sgency or assoclation,” Rellunce on acereditation did not PUss
enticely unchallenged, The Commissloner of Eidueation poluted out to the Menute Com-
wittes that %07, of four yenr institutions and 82% of two yeur institutlons full helow
Vaceepted micimum standaeds in the number of volumes in thelr Ubraries,” Hearinga
Before the Suheammittee on Edueation, Senute Committer on lLabor and Public Welfare
o ligher Education Act of 1965, 88th Cong., 1st Sexs, 100 (19683). When Senator
Clark asked the souree of the standard and was Informed it wax the Amertean Library
Asoclation the Senator remarked: *, , . thix would be the pressure group in the publie
schenls, the lheary associntion—thoge with probably the greateat and most estimable
motivex In the world are nonethelesg promoting the objectives of their own associntion,
tad ¥ and the Seeretary are accepting those standards, fd, at 150, The ALA's
rtittudiapds were put In the eecord. I, at 136 150, )

19 Pub, 1. 80320, 8302(a) (1) (B) defined a developing lastitution ax tnter alia one
which *ix aceredited by a natfonally reeognized acerediting ageney or assoeintion deters
mined by the Commlssloner to be rellahle anthority ag to the quality of trainfug offered
af {4, aeceordiug to such ao ageney or association, muking reasonable progress toward
aeereditation .,

ALl ot §4N5,

R nt 40,
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was the eligibility of any public or nonprofit collegiate or associate degree
school of nursing or any other school providing not less than a one year
program preparing students for gainful employment in a recognized oceupn-
tion. A “satisfactory assurance” test for non-aceredited institution was added
as was the possibility of direct foderal acereditation where the Commissioner
determined there to be no nationally recognized accrediting agency or associa-
tion qualified to aceredit schools in a particular category. D.th provisions
and the final definitional section provided for the publication of a list of
such nationally recognized agencies which the Commissioner determined to
“he reliuble authority as to the quality of training offered.” '

Congressionnl debate on the geereditation nspects was minimal ¥ fnasmuch
as these were viewed as technical matters to be built on or compared with the
Higher Education Facilities Act)® It is clear that the desirability of accreditu-
tion played a significant role in the thinking on library resources 3 and de-
veloping institutions.!® Moreover, representatives of various vocational and
occupational schools had urged the broadening of eligibiiity fur reduced in-
terest student loan guarantees'™ which the Senate™ and eventually the
House ™ accepted as including unaccredited schools which in the Commis-
sloner's judgement could become aceredited in a reasonable time, collegiate,
and assoclate degree schools of nursing and occupational schools offering not
less than a one-year program.

The warmth of the legislative policy toward accreditation % was not
apparently chilled by the vigor of challenges raised in the hearing. The
American Personnel and Guidance Association and the American Vocational
and technical school3™ and the American School Counseior Association en-
couraged strengthening the Commissioner’s authority “in determining na-
tionally recognized accrediting agencies in business, technical and trade
institutions” pointing out that counselors have had “considerable difficulty
knowing in many cases, the adequacy of the training advertised.” **® Most
critical was the American Association of Junior Colleges which called atten-
tion to the “entire matter of accreditation.”*™ Particularly vexing to the
junior colleges was the problem of multiple accreditation by regional and
specialized acerediting agencies particularly in view of difficulties encountered
umider the Nurse Training Act'* It urged that “a study of specialized accredi-
tation he undertaken by the U.S. Commissioner of Education and the National
Commission on Accrediting for the Guidance of Congress in drafting legisla-
tion.” ™ Congress was to call for a similar report five years later®

121 1d, at §801(a).

1® Apart from a brief equation of accreditation with quality, 111 Cong. Rec. 21904
{1965%) (remarks of Hep. Fogarty) and the need to upgrade eveloping institutions in
terms nf necreditation status, id. at 21908 (remarks of Rep. Tunney).

1% Qenate Mesrings, supra note 124 at 98 (remarks of Sen. Javits) ; Hearings Before
the Nuhcommittee on Education of the Houre Committee on Education and Labor on
the Higher FEducation Act of 1965, 89th Cong., 1st Soxy. 135 (remarks of the Commis-
sioner of Fiducation).

ul &, Rep, No. 873. 80th Cong., Sess. 25 (1985).

12 74, at 31. H.R. Rep. Nn. 821, &9th Cong,, 1at Sesy, 18 (1903).

v [Honae [Hearings, supra note 130 at 505 508, 520 (remarks of the President of the
Dreanghton School of Juxiness), Srnate Hearings sipra note 124 at 972 (remarks on
behalf of the National Council of ‘Technical Schoolx) ; id. at 982 083 (remarks on behalf
of the Home 8tudy Conneil).

3 Supra note 131,

1 1. R. Rep. Nn. 1178, 88th Coang. 1st Sexs, 68 (1065).

18 Interestingly, it wax argued to the Senate Committes that the creation of the
alternative of foderat acereditation where no veluntary agency exixted wounld *’provoke’’
the crestion o' a )rrh'nto- neerediting body. Senate Hearings, supra note 124 at 1069
tremarks on hehalf of the United Business Schoonlg Asxnefntion), Thix seems justified.
Indesd the Ascociate Commissioner for Higher Fduecation pointed ount to the House
Committer that the alternative of acereditntion through an advivory committee estab-
lshed in the Higher Edueation Facilities Act (nnd followed here) had resulted in a
greater williugness in reglonal acerediting peencies tn grant provisional acereditation
and the Commissioner pointed out that he had not appointed an advisery committee
under that Aet, [ouse Hearinga, supra note 130, at 134.

13T el at N30, K47,

¥ Hnuee Hearinga, aupra, note 130, at 603,

19 Senate Hearings, aupra note 124, at 1126,

10 A lengthy statement includine a list of meetings with interested agencies, verolutions
«’»f the A{\J(.‘ and the Office of FEducation's own lixt of recognized agencles wag xubmitted.
i, at 1120-1122,

W 1. at 1128, Benator Yarborough informerd the AAJC representative that the matter
;muld he ~alled to the attention of the Office of Education to make a preliminary study.
d. at 1120,

12 Qee discussion infra at 367-388,

13 Pub. 1. §0-287. 79 Stat. 1037, The vocational student loan frogmm waRr initially
art of the proposed ﬂh}he\‘ Education Act but the House Committee decided to sever
t, and the Senate Committes agreed. 8. Rep. No. 765, 89th Cong., 1st Sess, 1-2 (19685).
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Additional 1965 Legislation. Three other pieces of legisiation enacted in
1965 should be briely noted: The National Student Voeational Loan Act
of 1063, directed to non-postsecondary education, nevertheless provided a
set of qualifying Indicla if accreditation was not available, Including state atd
ultimately federal acereditation, and authorized the Commissioner to publlsh
2 llst of both voluntary and state accrediting agencies. As in the Korean GI
Bill the definition was clenrly geared to the exclusion of “fly-by-night” vocu-
tional training

The Mtate Technical Services Act of 1965,'¢ intended to effectuate a grenter
dissemination of sclence and techinology *** while relying on private accrediting
agencies, nevertheless held open the possibility of federal accereditntion. It
authorized the publication of a list of both acerediting agencies and those
Institutions which the Commissloner found qualiied following an evaluation
by an advisory committee appointed by him,

Interestingly, a provision of Medicare ¥ dealing with hospitals deen:od
an institution to have met a set of extensive definitional requirements it it
was aceredited by the Joint Commission on Accredl*ing and also authorized
the Secretary of HEW to treat the requiretnents as met if he found that
accreditation by the American Osteopathic Assvciation “or any other national
acereditation body provides reasorable assurance” that the epumerated statu-
tory standards would be met,

1868 Lcegislation. Two pleces of leglslation In 1908 should be noted. The
Higher Education Amendments of 1965'** reiterated the requirement of
accreditation in the establishment of eligibility for fellowships for public
service with the wrinkle of requiring approval and authorizing publication
of a lst of such agencies by the Secretary rather ‘than the Commissioner.
Interestingly, while the aid to graduate education provisions of that legislation
wus viewed as curbing the “disturbing trend toward conformity” and the
“headlong prucess of professionalization” *® no similar concern or Interest
seems to have been gencrated concerning the acereditation language ™

The Vocational Rduention Amendments of 1068 ™ added a definitional gec-
tion for a “private vocational training institution” to the Vocational Kdncation
Act of 1063 largely tracking the definitional section discussed previously of
the National Student Vocational Loan Act of 1865, allowing alternatively for
State and Federal accreditation in the event no nationally recognized private
accrediting ageucy was found to exist. The provision originated in the House
and was accebted by the Senate without dispute.!®

Education Amendments of 1972. The now traditional rellance on private
accreditation was continued in three portions of the Higher Education
Amendments of 1972 In providing emergency assistance to Institutions of
higher educatlon, the definitional section required acereditation or “satis-
factory assurance,” or credit transferability in liey thereof, and authorized
publleation of a list in the now traditional language. Second, it amended the
Higher Education Act of 1965 to include aceredited collegiate and associate
degree schools of nursing and deflned “accredited” as meaning accredited
by a recognized budy or bodies approved for such purpose by the Comunis-
stoner.” It also added a definitional section dealing with proprietary insti-
tutions of higher education which required inter glia acereditation by a

It was the determined intent, however, that the fiy-by-night' institutions of the
post-Waorld War 11 era be explicttly eliminated from ehgibllity. 8. Rep, No, 758, aupra
Note — at 12. IR, Rep. No. 30K, 89th Cong.. 1st Sess. (1965) noted that the House
sitbeomnmittes “devoted a majority of its attention™ to the prablem of {nstitutionnl
eligibility and relterntes the Senate Committee’s concern for the fly-by-night experience,
In, at 8. Appendix 9 of that reported lsted the Oflice of Fdueation's Hat of recognized
neerediting agencies. 111 Cong. Rec. 14122 (196%) (remarks of Rep. Meeds regarding
the exclusion of Ay-by-uight" sehuolx).

M. pegh, L. O8-182, 79 Srat. 679,

4R Rep. Neo 421, 89th Cong., 1st Sess, (1965),

147 Roelal Security Amendments of 1945, 79 Stat. 286,

W Pab. L. 80-575, 82 Stat. 1014,

19 8. Rep. No. 1387, 90th Coug.. 24 Sess. 53 (106R),

120 The L‘onference report, H.R. Rep. No. 1988, 90th Cong., 24 Sess. (1068) lacks any
attention to thix matter.

1 ah. L, 990 576, K2 Stat, 1004,

2 H.R. Rep. No. 1647, 80th Cong., 2d Sess, 27. 51 {1008),

3 H.R, Rep. No. 1838, 90th Cong.. 2d Sess, 48 (196S),

14 Pab, L. 92-318, 88 Stat. 235.
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body approved by the Commissioner, and it reiterated the publication authori-
zution for the purposes of that section. Third, it added a new definitional
section to include community colleges, requiring either accreditation by a
nationally recognized acerediting ageney or assoctution or the attainment of a
recognized pre-nccreditntion status from sach agency or credit transferability.
No reference to the Commissioner or a publication requivement was referred
to in this amendment,

It appears that these provistons did not warrant particular comment by
the reievant committees ™ nor during the course of the hearings wa« any
attention paid elther to these provisions in particular or to the accreditation-
rellance system in generul™ Although the chairman of the Newinan Com-
mission testified before both bodies ™ on the criticism levelled against the
higher educatlon system in the Commission's report, its comments on aceredi-
tation was nuwhere alluded to. Interestingly, Secretary Richardson did observe
to the Senate Committee:

varver ladders are so encumbered with requirements for certificates and
eredentials that “doing time” in School has become nearly the only
avenue to advancement. Accrediting bodies have come to protect the
professional views of guilds more aggressively than the changing needs
nnd interests of consumers.'™
This statement, however, was delivered in testimony relaiing to the proposed
National Voundation for Higher Fducation which the Secretary envisaged
as encourngtig innovativn it had no reference to the accreditution require-
ments of this or any predecessor legislation.

The hallenge to Speciutized Acereditation

Health Profcssions Educational Assistance Amendments of 1965, The con-
flict between generalized reglonal accreditation and specialized program
scereditation complained of by the junior college assocation = and earlier by
the American Hospital Association'® came to the fore in a House proposed
amendment to the Nurse Triining Act which ssould have deleted the require-
ment of acereditation of colleglate and associate schools of nursing by a body
recognized by the Commissioner (or reasonable assurance) amd substituted
approval by a reglonal association or a State approval agency.'” The House
Committee noted that a number of junior colleges were troubled by the delay
uand expense of multiple accreditation and were concerned about an increased
rellance on speclalized acreditation.'® It concluded that the demand for man-
power and the reliability of regional or state accreditation outweighed any
claim to greater quality in the current system and that the accreditation
provisions could be “moditied” without impairing the goals of the Act™ In
the debiate in the House obponents pointed out that the amendment was in-
ser el at the last minute in executive session and that no hearings had been
held on the proposal'® They stressed that the measure was, in effect, an
attack on the acrediting policies of the National League for Nursing, recog-
nized by the Commissioner as the sole agency for accreditation of all nursing
programs and put up a stout defense of the League's work.'” Interestingly,
the American Hospital Association had seemingly altered its position % and
the amendment was also opposed by the Office of Kducatlon.'” Proponents
argued, in effect, that too many worthy programs were 1.0t belng accredited **

8. Rep. No. 604 92nd Cong. 24 Sess. (1972). 8. Rep. No. 798, 92nd Cong.. 2ud
Sens, 11972) (Conference).

18 {{earingn on IHigher Education Amendments of 1871 Before the Special Subcommit-
tee on kducation, House Committce on Education and Luhoy, 92nd Cong., 1xt Sesx.

41871, Hearings on Rdacation Amendments af 1971 Before Subecammillee on Fducation,

senate t‘ommittee an Labor and Public Welfare, 82nd Cong.. 1st Sess. (10712,

wi House Hearinga, id. at T43-773, Senate Hearings, id. at 2461-2469.

e Nenate Hearings, id. at 697.

1 Nupre note 137,

1 Supra note 118,

w51 R, Rep. No. 781, 88th Cong., 1st Sess. (1965).

0 fod, at 20,

“JId, at 21,

LR Y ('nrmlx.'. mio. 2i24ol'1.‘ (}965) (remarks of Rep. Cohelun), id. at 22454, 22468
remarks of Rep, Conningham).
( s [, at 22-}32 (remarks of Rep. Cohelan), id. at 221394 (remarks of Rep. Vanik),
i, nr 22455 tremarks of Rep. Cunningham), fl, at 22457 (remarks of Rep. King),
il ot 22460 {remarka of Rep. Redlin), id. (remarks of Rep. Carter),

wa 1. ar22455-58 (letter from American Hospital Assoclation].

wi [ at 224368 (statement of the Office of Education).

wsPhe Sennte report pointed out that of 131 junior college nursing programs, only 3
had been fully aceredited and 32 granted “‘reasonable assurance” of uccreditation.
8. Rep. No. T80, 89th Cong., 1st Sess. (1965).
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in the face of a critical demand for trained manpower and questioned the
repose of governmental authority in private groups, apparently without ob-
serving any Inconsistency insofar as regional acereditation is concerned.'®

By prior agreement no amendment to this section was to be offered and
the debate in the House was for the information of the Senate.!” The Senate
Committee on Labor and Public Welfare struck the amendment but inserted
it_substitute defining an eligible progrum as one aceredited by a body recog-
nized for such purpose by the Commissioner “or a program accredited for
tne purpese of this Act” by the Commissioner,’™ It was explained that HEW
Under-Recretary Cohen would hold meetings with varlous interested groups
and would propose furthev legislation if needed.'™ Although HEW vigorously
opposed the measure '™ the compromise was nceeptuble to the House advocutes
who had- been assured that junifor colleges would be adequately taken care
of "¢ and thus the authority of the Commissioner explicitly to aceredit nurs-
ing programs became law. At no point, however, did the debate focus on the
umendment to the definitional section of the 1963 Act which allowed an un-
aeeredited justitution, not eligible for acereditation due to insufficient time
of operation, to be eligible for grants if the Commissioner in consultation with
the Surgeon General and the appropriate accrediting body found there was
“ressonable ground to expect” the school will meet acereditation standards
w'thin a reasonable period after the grant.'™

Allied Health  Professions Personnel Training Act of 1966, The House
reported  measure was intetnded to expund the eligibility of aliled health
programs in junlor eolleges.™ It would have amended the definition of an
eligible Institution fur reduced interest student loan Insurance under the
Higher FHducation Act of 1963 by Including schools of heuith and diploma
schools of narsing and by expanding the definition of “accredited” to include
nursing  schools  otherwise ineligible for accreditation but for which the
Commissioner found, in consultation with the acereditation agency, that there
wis reasonable assurance that acereditation standards swould be met™ It
woitld also have expanded the definition of a “training center for allied health
lrofessions™ to include n division of a junior college, college or unlversity
which offers certain allied health programs and inter alie was or was in a
eollege which was accredited by a body or bodies approved by the Commis-
sfoner ar, If a junior college, was reglonally accredited or there was “satis-
fuctory assurance” afforded the acerediting agency to the Surgeon General
Hutt “rensonable progress is being made toward accreditation by such junior
college.” '™

The Senate Committee rejected the amendment to the Higher "lducation Act
mt with minor technical alteration accepted the latter provision.™ For those
to whom muitiple acereditation was undesirable, the language was viewsd

B Representutive Mous pnt it, I do nat knew why the Governnient of the United
Suites shonhl reguire 3 private group to spell out the standards, . . .* 111 Cong. Ree.
L2461 (1965, Representative Rogers of Florlda, the smendment's sponisor, noted, ., .
I do not think we ought to make these junjor colleges go to n private organization-—
. private orsanization  to wet their clearapes bhefore tax dollars are given to the
nursing sehonds and stmdents, o000 Ll ar 22482, Representative Griffia stated that.
“In my view, the fnterpretation placedd on the present law by the Commission-r of
Edusvation, requiring acersiditation by thix private organization, is nmdaly restrictive
winl not in the publie fnterest.* fd, at 22468,

e L, ot QUSROS

1R Rep. . LATS, supra note 117 at 7. The Committee observed that ft wis not its
Hitent to enconraee federal acereditation of narsing schools on a “Inassive seale™ hnt it
«l‘l-l totchinde that some exeellent programs were not aceredited which should be eligtble,
Iy

I, Ree also 111 Cong. Ree, 22643 (1985) (remarks of Sen. i),

Win a better to the Committes, Under-Receetary Coben pointed ont that regional awid
state acefeditition relute to the school a8 a whole and not te any specitlized program,
Avenpdingly, he questioned the {mpact on quality, In addition, he pointed out that,
“oooounder existing law there i uo restrietion on the acerediting .ody ar bodies which
the Commissloner of Fdueation may recognize for the Lmr mmiew of this act. If he shonil
find, therefore, that acerediting hodies other than the National feawee for Nnrsing have
developud seereditineg or approval progenms that give attention to the quality of nurse
sducation programs in colleged or junlor colleges he could recognize these additionnl
budies for acereditation purposes 8, Rep. No. 1378 supr1 note 117 at 17.

11 Cong. Ree, 26401, 26497 (196)) (remarks of Reps. Rogers and Mossy,

- Th Stat, 1004,

LR, Rep. No. 1628, 80th Cong., 2 Sess. 17-18 (1908).

BT I, at 29, T2 .73,

17~ Jd, at O1.

N Rep. No. 1722, 89th Cong., 24 Sess. 35-36 (1986).
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as & step forward ™ and it became law.™ Interestingly, the acceptance of
regional accreditation in the statute seems to forecloxe, at least for the pur-
huses of this Act, any opportunity for the Commissioner of Education to
disupprove of any of those urganizations under any revision of his eriteria
for recognizing as responsible such agencles, It pused, as well be noted later,
another factor to be welghted in arriving at a conclusion as to the degree of
latitude possessed by the Commissioner to alter these criteria, Ax in all the
hearings discussed but particularly noteworthy here i view of the statutory
relance on regional acereditation, no testimuny or statement was presented ou
belinlf of any reglonal acerediting association,

Health Manpowor Act of 1968, An attewpt had been made the prior yemr
to delete the authority of the Commissioner to accredit schools of nursing
directly under the Nurse Training Act as amended by the Health Profession
Educational Assistunce Amendments of 185.% Under-Necrotary Coalien favore |
the deletion of that suthorlty on the asswption that the various institutional
aud acerediting ngencies would arrive at a solution.! * The situation was fully
detalleid in the Hoase Commnittee’s report which observed of the ncereditation
relinnee xystem !

“In general, this method of determining eligibility of institutions and pro-
grams for Federal assistance has worked extremely well: however, it must
Le recognized that as a4 practiccld matter the reguirement that an institution
or program be accereditedd by a private nongovernmental group to qualify for
assistunce permits that private nongoverumental group to be fn a position
to determine, In accordance with its own standavds and procedures, eligibility
of other groups or institutions to receive Federal ald, and thereby to a degrec
constitntes a delegation of leglsiutive power to a private organization,” ™

In view of the absence of agreelnent by the interextwl parties it was decided
to let matters stund pending consideration the following year., HEW cou-
curred.™ Thus the dispute was renewed in the consideration of the Health
Manpower Act.

I'he administration favored a measure deleting the Commissioner's author-
ity and allowing him to rely on state accreditation.™ Such reliance was op-
posed by the American Nurses Association®? and the National League for
Nursing.® It was rejected by the Senate Committee which approved, as an
alternative reliance on the acereditution of the Institution with which the
program wax affilinted.'™ Many the sanie arguments were ralsed in the Houxe
Commlittee ™ which again reviewed the history of the dispute noting: “As
this committee pointed out in its report accompanying H.R. ¢418 laxt yeuar
{1f. Rept. 338, Soth Cong,) [sie], the provisions of existing law permitting a
private organiziatlon to determine, In accordance with its own standards,
ellgibility of other lustitutions to receive Federal funds, constitutes a delega-
tion of legislative power by the Congress to a single prlvate organization. The
coniiittee feels that additioual organizations should be designated as se-

112 Cong. Ree, 13008 (1968) (remarks of Rep. Horton), Hearinga on Allied llealth
Peesannel Training Aet of 1966 Before the Houne Committee on Interstate and Foreign
Commeree, Nth Cong, 2d 8esk, 086 (1066) (remarks of Rep. Rogers), IHearings on
Henlth Professtons Personnel Before the Subcammiittee on Emplopment and Manpowrr,
Seunte Comntittee on Luabur and Public Welfure, S0th Cong., 2d Nesx. 131--152 (remarks
uf Sen, Yarboroughs,

st Pah, 1. RO-751, R0 8tat, 1222,

2 LR, 6418, 00th Cong., 1xt Sexs, 11067),

™ feqrings on the Partnershin for Health Amendments o{ 19687, Before the Houxc
Cammitter on Interstate and Furegn Commeree, 90th Cong,, Int Sexx. 33 (1067).

LR Rep. No. S8, 90th Cong., 1st Sess, 34 (1967) (emphariz added),

»r Hleqrings an the Partnership for lealth Amendments of 1967 Refore the SKulbeom-
wittee pn Health, Sennte Committee on Labor and Public Welfare, 90th Cong., 1st Sess,
T4 (1O67) tremarks of Under-Secretary Cohen).

s Nearings on Health Manpower Aet Before the Subcommittee on [ealth, Senate
Committee on Lahor and Publdic Welfare, 80th Cong.. 24 Sesk, 51 (1968) (textimony of
Ansintant Seerotary for Health and Sclentific Affairs, HEW). 8. Rep. No. 1307, 60th
Cong., 20 Sexx, § (10885), T'he Assistant Secretary pointed out that the Commissioner
il not exercised his aunthority to aceredit “hecause of our deep reservations about thix
kind of Foderal involvement in edueation.'* Hearinga, auprg at 82- 33.

wi [learinga auprg note 1856 at 114-1140.

0. nt 124, 1t pointed to the avallability of ‘‘reasonable as«<urance’ in lHeu of full
neereditation bnt Senntor Yarborough noted that, *You did et zive reasonahle assurance
;;n:ﬂ we siatd, 'We think the Secretary of HEW [xic] ought 1, accredit them.'" /d. at

a0,

R Rep. Nn. 1307, aupra note 180 at 9.

19 Ilearingas on the Health Manpoicer Act of 1888 Before the Suhcommittee on Public
'I‘Ilmélh nml1 ovg;{]are. Houre Committce on Interstate and Foreign Commerce, 90th Coug.,
<t SeR|]. .
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;rre(llitc:«xlubodles for purposes of the act, and has amended the bill currespond-
ugly)

Accordingly it accepted suggestions of reliance on either state or insti-
tutional accreditativn in addition to specinl program acereditation:

“The Commissioner would be required o publish a list of nationally rec-
ognized accerediting bodies, and State agencies, which he determines to he
reliable authority as to the quality of training offered. The committes expects
that this Hst will include the Nutienal League for Nursing, the Joint Com-
mission on the Accreditation of Hospitals and the appropriate regional educa-
tional agencies that are nationally recognized as acereditation authorities”

The Congressionul debate reflected, as In a sense did the House Committee
report, the eontlict between the demand for a greater number of trained per-
sonnel * against the claim of quality in specialized accreditation.™ The Act
opted for more “lberalized” standards ™ by allowing rellunce on stute and
Institutional acereditation, ™

Health Training Improvements Aet of 1970, In a somewhat different context,
Semator Javits sponsored u bill jn 1949 which would I ve created an wdvisory
kroup to study henlth personel licensure and certification.™ s concern was
reiterated in the context of considering the Health “Iraining Improvements
Act, and he was assured by the Assistant Secretury for Henlth and Scientithe
Mairs, HEW, that the Department was in the process of studying the
mutter.™ Nevertheless, the Committee reported out the bl with the require-
ent thut the Secretury of HEW report on certitieation and Heensure ™ thnt
eventuully found irs way into the Act;™ a portion of the Necretury's report
was noted ut the outset ®4

ADMINISTRATION OF THE AUTHORITY TO RECOGN1IZF

Revizion of eriteria for recognition—1964

It was pointed out earlier™ that the Commissioner's criteria aanounced
in 1052 seem to reflect what was the then sound practice of the relatively
tew voluntary acerediting agencles, as a standard to guide future recogni-
tion decisions, In 198%, however, the Office of Iducation established an Ac-
ereditation and Institutional Eligibility Staff (AIES) within the Bureau
of HMigher Education and an Advisory Committee on Aecreditation and
Institutional Eligibilty® The latter, composed of persons outside the govern-
ment, wus created to assist the Commissioner in recognizing acerediting
agencles™ and on broad policy matters, The ALES, itself composed of four
units, was introdueed to administer the prograui, serve as Halson with ucceredit-

" H.IL. Rep. No. 1624, 90th Cong., 22 Sess. 36 (1968),

w2 pf

wLfd, at 96 37, 114 Cone Rec. 24773 (1868) (remarks of Rep, Jarman) : id. at 24774
fremarks of Liep. Springer); id. ot 24775 (remarks of Rep. Dwyers: il at 247753
fremarks of Rep, Montgowery) ; id, ot 24778 {remarks of Rep. Rogersy @ id, at 2477a 8

teene e of Kep, May).

Ml Cong. Ree, 24776-77 (1968) (remarks of Rep. Vanlk): il at 24782 remarks
of Rep. Vun Deerlin),

i Nupre note 190, (Remarks of Rep, Jarman),

b4 Pygh. T, 90-490, 82 Stat. 7748, The publication requirement wax also retained,

WIS 2708, Bkt Cong., Ist Nesx. (1060),

" Hearinga on the Health ‘I'raining Improrementa Art of 1930 Belove the Xubeom-
mittee on flealth, Senate Committee on Lahor and Public Welfare, 918t Cong., i Nesn,
125 (1970}, 'The Asxistunt Serretary poluted out that, “Ihe challenge in this feld s to
batanes the protection of the putlent agninet unskilled personuel, on the one hand, und
ussitanee of an adeguate quantity of health maupower to provide the service the publie
ueeds und expeets, on the other.® M. at 127-19%,

W8, Rep. No. 81-1002, §1ist Cong. 2d Sess, 2, 10 (1970). A\ portlon of the report wos
dineussl (0 the text necompanying note 3, supru,

X4 Stat, 1342,

201168 Cang. Ree, 26356-87 (1070) {report of the House conferees). Puh. I, 91 319,

> Supru, note 3,

22 Rupra.

@ 8ee Pagsley, Aecreditation Pulley Unit.-USOR: Originx, Aetivities, and Curpent
Perspeetl ox, address of the Chief, Actreditation Boliey Unlt, AIES, USOE, before the
sard Annual Convention of Amerlcan Maedieal Technologists July 21, 1071) and Profiits,
The U8, Ofiee of Fduention, Accreditation and the Publie Interest. sponsured hy the
UNOE and the Nat'l Comm. on Acerediting (November 6, 1970). See Alxo Dickey &
Miller, Fcederal [nrolvement in Nongocernmental Aeccreditation, 53 Edue. Ree, 138
(1972).

24 Pagsley reports that the Committee has met 8 times since its establishment and
has reviewed 41 petitlons concerning recogultion, Pugsley, supra note 203 a¢ X,

kllC ) 1‘3,:1‘
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ing agencies, review procedures and the like™ 1t wuas responsible for the de-
Velupment of the revised criteria adopted by the Conunissioner in 18949.°°

, The revision accepted verbatim a significant portion of ity predecessor,
Considerably amplified, however, were the procedural aspects of the reguired
acereiditation process, For example, its Dbredecessor reguired only the use of
“yualitied examiners” to visit an institution, iuspect Its courses, resources,
facilitlex, and personnel, and prepare written reports and recommendations
for use of the reviewing body to be conducted under impartial and objective
conditions, The revision required the use of “experienced and qualified ex-
aminers” with a scope of inguiry extending into administrative practices and
services, 1t required adegucte consultation during the visit with faculty,
administration and students. It regquired that a copy of the report be furnished
the institution's chief executive arl that he have an opportunity to comment
prive to taking action. It required, further, that the agency evaluate the
report in the presence of a member of the team and that it provide an internal
avenue of appeal of its decislons™

Two novel provisions, however, were not entirely of a procedural character.
1Mirst, the revision required that the organization “encourage and give staff
guldance for institutional or program self-study prior to accreditation.”™*
second, that the organization had “demonstrated its capubliity and willingness
to enforee ethical practices among institutions and educutionul programs
aceredited by it =

The Dlrector of the Accreditation and Institutional Eligibllity Staff has
spoken of the new criteria as including "a concern that a recognized accredit-
ing agency shall manifest un awareness of its responsibility to the public
interest, us opposed to parochiul education or professional interest. .. .” ™

Criticiam of the accreditation system and the proposcd revigions in criteria

A~ the Introduction observed, increasing scrutiny (and criticism) has been
directed to private aceveditation. The most common criticisms seem to fall
in two groups: those which fault the accrediting agencies for what they
could do but have falled to do and those which find a more basic flaw which
the existing structure may seemingly be Incapable of correcting. The former
clabim such defects as the fallure to evaluate scientifically the soundness of
thelr standards,® fallure to disseminate information useful to the *con-
sumer,” *** failure to update standards and policies,™ und, failure to be open
about internal proceedings.®® The latter would assert that accrediting agencles
function lke trade wonopulies exercising coerclve power in their own, not the
[ublic interest™ The result is an homogenization of education, a perseverance
in the status quo. Speclalized accereditation comes in for particuiar criticism
beenuse the possibility of a contilct of interest arises when the professional
group controllirng acireditation may have an economie interest in lowering the
production of trained personnel® By far the most frequently raised question
in both Zustitminnul and specialized accreditation is the lack of “account-
ability.” #*

In response, scemingly, to some of these criticisms the Office of Education
has commened circalating for diseussion within the acerediting community, a
proposil for o second revision in recognition criteria, Tentatively, this in-

——————————

2+ Proflitt, aupra note 203,

an3 Fed. Reg. 643-044 (1960),

se rumpre 17 Fed. Regp. S920 (1059) (error currected 17 Fed. Reg. 8004 (1052))
with 34 Fel. Reg. 843 (1069). T'he verbathm incluslons were, inter alia, that the agency
or psxoctation be nutional or reglonal in scope, xerve a definite nved, perform no in.
eotisistent fupction, ke availuble certain information (with some madifiention), have
an adepate oeganizotion and effective procedures (amplitied in greater detail than in
the earlivr statement), und buve gained general ucceptunce by institntion, practitioners,
ete,
sn 34 Fed, Reg. 643, no. § (1068).

=@ Id, ut no 12,

a0 Protiitt, axpre note 203,

2, Wacd. eupra note 2.

32 Kuerner, Who Benefits From Accreditation: Special Intrreata or the Public? Address
in Seminar: deereditation and the Public Interest, spousored by the USO and the Nat'l
Comu. on Aceraditing (Nov. 6, 1970).

.3 Pugsley, supra note 203, . .

w16 [d.. Koerher. s¥pra note 212; Newman, aupro note 3, IIEW Report, supra note 4.

2t» Xee Note 3, auprde, Koeruer, supra note 212,

ne (. Warnl, mupras note 2, Selden, Dilemmas of Accreditation of Health Educational
Programa, \n Stuff Working Pnyers Part 1I: Study of Accreditation in Selected Health
Edueational Programs (-1 (1972).

22 [d. Nee also the second draft of the Newman Report and the editorial, Accrediting
Accreditors, The Evening Star, Washington, D.C., Sept. 3, 1972,
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cludes provisions requiring a greater responsiveness to the public Interest as
in requiring “public representatives” on the governing boards of recognized
acerediting agencles ™ and greater public avallability of information concern-
Ing its processes. The requirement that such agencies require accredited in-
stitutions to observe “ethical practices” would also he strengthened. In addi-
tion the encouragement of institutional experimentation and innovation would
be peguiped.®®

AUTHORITY TO RECOGNIZE AS AUTIORITY TO REGULATE
The copansive vicw

It appears that with the ereation of the Acereditation and Iastitutional
Eligibility Staff, the Office of Education has begun to rend its authority under
the various statutes far more expnusively than heretofore, [t< anthority so
te o nowhere been challenged @ t*ms the legnl underpinnings for the Office's
aetion gre not entirely clenr. However, the outline of a legal Justitieation for
the move Is not ditieult to propose, The argment would fivst puint out that
wder caeh of the statutes the Office of Fdaention ix glven aunthority to de-
teriine the relability of ncecerediting ngzenciex in the exercise of its discretion
as an expert administrative agency, In addition, o substantial amount of
publle funds Is involved umder these various progrmms, estimnted at five
bitlion dollars in fisent year 19725 Thus gcerediting agencles should be
\'lvw;-cl #s delegates of governmental authority, As Secretary Richiardson has
put it:

“Legislation passed during the past 20 years hax consistently deferred to
acereditation as the primary base criterion for Federnl funding. Further-
more, there has been a econtinuing acceptance of acereditation as a standard
for evaluation by both Congress and the general publie without a full under-
standing of its concepts or an adequate appraisal of its compatibility with
legixlative intent,

“With the alloeation of signifieant amounts of publle funds to students
and to institutions through the eligibility for funding status provided by
geerediting associntions, acereditatlon carr'os with it the burdensimme respon-
sibility of publie trust. Accrediting assocations are functioning today in a
quasi-govermnental role, and their activities relate closely to the publle
interest,” ™ .

hudeed, the argument would point out that many students of acereditation
have accepted the proposition that acereditation functions in the public
interest ® and, it could he asserted, that a key committee of the House in
fashioning some of this legislation viewed acereditatlon in just that lght.®

Marenver, the creatlon of AIES and the revision of recoguitlen criteria
antedates the continuation of congressionnl reliance on the recognition system
an found most recently in the Iligher Fducatior Amendments of 1972 and
thus congressional approval of the more expansive view is falrly to be implied.

Finally, the argument would conclude by noting that elucation hasx as-
sumed an increasingly more important role in American society and that
the acereditation system must be made tesponsive to these altered clrcum-
stances, As the Director of AIES has olserved: *, . . acerediting hodies are
performing an increasingly important societal role—a role i3 service of the
bromder =ociety rather than one solely in service of the narrower edueational
community. And if the Federsl government is going to be justified in con-
tinuing strong reliance upon private acereditation, the acerediting associn-
tions will need to wmore explicitly recognize their obiigation to protect the
pubtie interest. We, In the Office of Education, belleve that this xitunation
offers many chatlenges and fruitful opportunities—along with a few pltfalls—
for the Nation's gecrediting bodles, and we look forward to working coopera-
tively and constructively on these matters In the future.” =¢

2« Sypra note 6, Thix was one of the explicit recommendations of the flrst Newman
Report, aupra note 4. The nation has heen suggested elsewhere in Kelilen, Profeaxional
Auari;uimuﬂ'l'hrir I'rimary Fynctions, 45 N.Y.8. Bar. J. 26, 28 (1973).

Slte ’, A

= A figure quoted {n F. Dickey & J. Miller, A Current Ferspective on Accreditation
10720,

==t HEW Report. supra note 3 at 14,

231(%, Ward, xupra pote 2,

2 Enpra notes 184, 191, 192,

¢ Profiitt, saupra note 203,
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Thus as acereditation becomes a determinant for eligibility for federal
funds the voluntarism of traditional acereditation simply evaporates as a
bractical matter and it becomes the responsibility of the federal govern-
ment to assure adherence to standards reflecting the publle interest. ‘on-
gress, it would be concluded, did not intend to deprive the executive branch
of anthority to assure adequate accommodation with the public Interest as a
condition of extending voluntary recognition to a private acerediting ageney
amd the determination of ~reliability” Is a sufficiently broad standard for the
expert administrative ageney to adopt recognition criteria requiring such an
accommmiation,

Appealing ax thix line of reasoning may he to those who regard tighter
federal standards favorably., it doex suffer from a basic, indeed fatal, in-
firmity—it finds no support in the statutex from which the Commissioner
tderives hix authority.

The lipiited riew )

A Teetual Analpzis. Under all the statutes bearing a publeation authoriza-
tion, the federal role Ix lmited to determining that a nationally recognized
ageney ix a rellable anthority as to the quality of education or training
offered. This, it wax noted earlier. assumeg the existence of such nationally
recognized bodiex, that are recognized initially not by the Commissioner but
by the related aecademic or edueational community, Thus the criteria estab-
lished by the Commissioner require acceptance of these bodies. Most fmpor-
tunt, the Connissioner’s determination is limited to the agency's reliability
concerning the gquality of the program undergoing acereditation., While it i
s#rgunble that palpably every facet of institutional life conceivably touched on
by the acereditation process may have some ultimate bearing on the quality
of the program, it Is clear that the recognition auhtority of the Commissioner
I HMited to acereditation standards directly connected with program quality.

Thix distinetion ix perhaps iltustrated in the lsting of nine functions
of acereditation, noted in the Introduction,®™ only oue of which directly
relutes  to the current program «quality—certification that pre-establixhed
standurds have been met. It may he helpful to an institution to engage in a
self-<study and indeed snch an enmagement seems to he comprehended in two
of the functions Msted by the Conmissioner—ereating gonla for self-lmprove-
ment and involving faculty and <taff in Institutional evaluation and planning.
However, helptul thexe institutional practices are, it is eclear from the Com-
missioner's list that neither directly concerns the first function of accredita-
tlon—certification that pre-existing standards have been attained.

Legislative intent

It Is curious that Seeretary Richardson shoutd point out that there has
not heen an adequate appraisai o) the compatibility of the acereditation
systemr with legistative [ntent In creating the recognition-rellance system.
while the Offiee of Fdueation has perforce proceeded on the assumption that
Jtx autharity Ix fully consistent with that intent. Further, each of the
refevant statutex hax concerned large Issuea of public poliey aud save for
the dispute on specialized or generalized acereditation in health teaining, little
coluressional attention hax been devoted to the accereditation issue. Neverthe-
lexs, the legislative histories are, however slender, relatively clear.

‘The Korean GI hLill established a faeility upon which state and federal
anthorities could rely. The Federal role was viewed asx ministerial, shaply
relving on the consentsus in the weademie community of the relinbility of
the azency, In addition, the need for protection from fiy-by-night institutions
has eantinned to be a factor, If perhaps no longer the predominant one, that
Justifies nse of the acereditation-relianee system and necessarily colorx the
government's role with respect to those agencies,™ Later enactments, however,
saw in seereditation wore of an affirmative testhmonial to institutionnl gquality
than o protection frong entreprenenringl abuse, Thus the achievement of ae-
creditation was itself made a desirable Institutional goal for federal purposes™

=2 Taxt acrompanying note 21, aupra,

=0 This inchudex the 1072 amendments, e.g. remarks of Rep, Green concerning the need
for aeepeditution of proprietary instittulons “to avold the sitnation that appeared after
World War IT in the GI bl Hearinga Before the Houze Subeommittee, supre hote 136,
at 684,

7 Supra notes 131, 102,
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Moreover, the enactment of alternatives to acereditation—through the
credit transferability route, through giving reasonable assurance for as yet
unaceredited institutions or through obtaining state or federul accreditatlon
for institutions lacking a nationally recognlzed acerediting ageney—cannot
reasonably support a uotion of an implied power to regulate in the public
interest such as might be made were no alternatives provided. Congeress was
clearly aware, however, the impaet that the existenve of these alternatives
would have on the acerediting agencies.

Further, the Congressional pesponse to the specialized-generalized acervedi-
tation dispute lends further support to the poxition arguing a limited federal
role. It must be poluted out that the House report on the abortive Partnership
for Heilth Amendments of 19687 did not conelude (as the Committee’s report
the fo ‘owing year seems to hnply), that reliance on acereditation “consti-
tutes delegation of legislative power”* but rather that "us a practical
matter It had that effect “to a degree.” # Moreover, the committee’s renction
wits not to provide greater federal anthority over the policies of such bodies
but simply to add additional acerediting agencies to remedy an apparent fm-
bitlnnee, As we observed earlier, without the testimouy of any regional ae-
ervediting assocletion in the hearings, the Health Manpower Act seemingly
recognized those agenctes as per se relluble. ‘This raises the Interesting ques-
tion of whether the Commissioner has any authority to deny recognition,
through a revision in criteria, to a non-complying regional association, at least
for the purposes of that Aet. On this point it shouid be noted that the om-
missfoner has not published sepnrate lists for ench of the acts anthorizing
publication and the single list published slmply refers to the Korean Gf bill
and fater enactments,

In smn, the legislative histories do not support the notion of nccrediting
agencies as delegatex of Federnl authority.® The history more rensonably
suggests the continuing reliance on the existing acerediting systems ax a
facllity much like the use of a rating system of a trade assoetation as part
of the specificntions in a government contract.

CONCLUSIONS

Seope of the Commissioner's authority

Thix study has suggested that the role of the Office of Edueation in
recognizing acerediting agencles is limited by the terms and intent of the
legislation to a determination based largely on acceptance in the academic
connnunity of the organization’s relfability in matters of educational quality.
It has also suggested that the Commissioner has misconstrued that funection
s o more general one of policing the internal policies of these agencies ax a
condition of federal recognition to bring them in complinnee with the Cowme
missloner’s notions of what ix in the public interest. Nomewhat earlier it was
noted that at least a portion of the 1969 revised criteria is not directed to
whether the ageney i relinble in ascertaining adherence to predetermined
standapds, This trend i accelerated in the proposed revision now helng
circulated, purticulariy with respect to the requirement of public memberships
o geereditntion governing boards and the encouragement of innovation,

The need for congreasional eonsideration

Whilee the Office of Education now seeks to make acerediting agencies
responsive to the public interest “as opposed to parochial educational or
professiomal  Interest” ** the Jegislative histories make it abundantly clear

= Nupra note 136,

W Nupre note 1491,

e Supra note 184,

#UFhe reenactment argument I8 simply weightless {nasmneh ns the record Ix elear
that the relevant committees never constdersd the neepslitation-rellanee syatem nt the
thne of the 1072 amendmentx. Nupras note 156, Interextingly, it appears that the (General
Connsel's Offiee of HEW prepared and made avallable n memorandum of June 19, 1970
concerning the delegation issae in the ro-('olmltion-r«linnrp syatem. In it the Office reliex
en the tndependent role of private acerediting agencies ax minimizing any coustitutinnnl
probtem, ., private agenctes undertake to aceredit schools for many rensons other
than Federal ald eligibility. Acereditation s geaerally considered to he the single most
reliable indieator of institutional quality in higher education. and private acerediting
ugeneles play a brond role  apart fram the role placed upon them by the statutory
provisionn  noted above. -in nantaining and  improving educational standards, The
Eederal-aid atatutea merely take cognizance of thia well.eatablished apatem.” (Fmplin<x
teiled.) This study concludes that the emphasized langunge of the General Counsel's
memorandum {s aceurate,

3 Profiitt, quote accompanying note 210.
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that the system of federal rvellance was based on those agencles funetioning
precizely in the “service of the narrower edueational comniunity.”** Thus
any alteration In the system so established requires congressional action,

Moreover, the conflict botween claims of professionunl expertise amd public
accountabitity in eliglbility for federal funds Is =quarely a matter for
legislative treatment. It was this kind of issue in health training that resulted
in the demonopolization of specinlized accreditation. Whether or not one
agrees with the balance struck it 18 clearly the role of Congresa to strike it.
Thus from an institutional perspective, whatever one’s concluslons of the
desirabllity of the current recognition-reliance system, one is justified In
registering dubitunie when an administrative agency seeks. withoutr leglsiative
authorization, to protect an ill-defined “publle interest.,” It would, however,
be premature to suggest the content of such further legislation, That must
awalt the detalled findings of the Brookings study as [Huminated by diseus
slou of them, and, hopefully, by Congressional hearings,

Mr. Kirxwoon., If there are any questions, T shall be happy to
answer them.

Mr. O'Hara, Thank you very mueh. Mr. Kirkwood.

Mr. Kirkwood. you speak of a problem at the top oif page i that
T would like vou to give us a little inore information on. You say
that many complex universities and community colleges have te
cope with institutional acereditation along with a number of spe-
cialized or professional acerediting agencies as well,

T.et us take a community college as an example. If a community
college in my congressional district or Mr. Quie's congressional
district was accredited by the North Central Acerediting Commission,
do they need more for some of these Federal progiams?

Mr. Kmxwoeon. In some cases, because ot State laws for licensure
and certifieation or those for qualifving to sit for certain types of
examinations, the applicants or candidates have to be graduates of
an aceredited program or school so that in some cases bernuse of
those State laws. in addition to institutional or regional aceredita-
tion. the institntion wmst also have certain tyvpes of specinlized
accreditations. Nursing, for example, might be an example at the
communitv college level in some States.

Mr. O'Hlara. And in the university regarding medica: schools?

Mr. Kirkwoon., Very often. Most of the professional schools.

Mr. O'Hara, Is there a tendency towards a proliferation toward
these kinds of acerediting agencies for the kinds of programs that
are found in community colleges? For instance. we speak of nursing
as cne example. Can you think of some other example?

Mr. Kwmrwoon. Well, of course the whole allied health field
has been burgeoning in recent years., and with each new specialty
a new group arises in which it and only it has the approval to
authorize or approve a program. There has been a very scrious

roblem in the community colleges. in those part’~ularly with
R(-:u'y emphasis on allied health studies.

Mr. O’Hara. I understand. The business of enlisting the aceredit-
ing agencies as enforcement arms of the Federal Government is
something that concerns me. T had not realized the extent to which
this was being done. I wonder if von could give us some notion
of just what you have in mind with respect to that complaint.

=0 Profitt, qnote aceompanying note 224,
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Does it have to do with the affirmative action field, or are there
others as well/

Mr. Kmkwoop, Well, in the latest version of the Commissioner's
criterin for recognizing acerediting agencies, there are a couple of
stipulations. One. for example, that accrediting agency must insist
an institution has a refund policy. There was a time when we were
being pressured to specify the nature of the refund poliey, and we
rofusm& to do that siuply because we do not sce it as our position
to take over the polieymaking authority of an educational institu-
tion. We have not done that in our accrediting activities, and we
are not interested in doing it now.

But there is a stipulation that unless we include in our eriteria
for reviewing an institution that it have a very clearly stated
refund policy. this would be one of the criteria on which perhaps
we ight be denied recognition by the (‘ommissioner. The point
was mentioned on diserimination, that we must make very eclear
that there shall be no diserimination on the basis of sex, race, or
uny other unnecessary attributes,

The point 1 think is that these are first steps. But once we begin
seeing to it that institutions have ehis or that then the question
arises, what next and how far? I think there is now some very
serions misgivings on the part of many of us that the Federal
Government may see itself moving into acerediting activities.

Mr. (VHara. You see. yon present us with something of a di-
lemma. You say on the one hand that you don’t want the Foderal
Government—you deery the way in which the Federal Govern-
ment is calling upon the acerediting agencies to adop certain cri-
terin s part of the acerediting process or being in danger of
losing their approved status. Also, on the other hand, you sug-
gested in your presentation that you don’t wani {he Federal Govern-
ment to got into what amounts ot the acerediting business. You
all attenion to the paper by Mathew Finkin which I haven't had
a chance to read vet, so I can’t comment on that,

But you say the greatest threat in co-optation is the possibility
of plaring the Federal Government directly in a position to take
over the aeerediting process. Then yvou say that the Newman Com-
mission’s recommendations would simply extend the Federal (iov-
ernment’s role into acerediting, inevitably, thereby increasing its
control over postsecondary eduecation.

So, all right, On the one hand we continue to make the aceredit-
ing agency the arm of the Federai compliance. But you say if yon
adopt the Newman dual approach, vou make the Federal Govern-
ment the acerediting agency. and that is bad. You suggest we ought
to get more States to adopt the standards, that we might go for
the HEGIS examination, although I m not so sure that i~ entirely
different from what Newman suggests,

What wonld be the difference, really. between the proposal put
forward by Dr. Dickey with respect to a review of the HEGIS
information and a determination of eligibility on that basis?
Wouldn't that be consistent with the Newman recommendation?

RIC .13
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Mr. Kmkwoon, Well. the only mention of accreditation in the
second Newman report is rather limited. It is difficult to judge
There wus to be a full separate report on acereditation prepared
by the Newman Commission, the second Newman Commission. but
we have never seen a copy of that, As vou describe the use of the
HEGIS report in light of the statement that was being disenssed
by Mr, Fulton. there would be a very similar use. One of the
dilemmas you point out is real, and we have discnssed it at some
length, we being the staff members and president of the federation
conueil and members of the Newman Cammission, about 2 yoars
ao. thne of the problems over which we really grappled extensively
without very successful resnlts was the problem of drawing a line
between determining the essentials that the Government needs to
know in order to invest its funds in an institution or make it clj-
gible for participation, and making value judgments about the
quality of the institution. Many of the Nevman people agreed that
it would be very difficult to draw the line,

Now, the uses of conrse that they would he interested in making
of such information are quite ditferent from the uses we are inter-
estedd in making, We are really mueh more concerned with the in-
ternal working and development and quality of the institution and
in facilitating the achievement of that quality, whereas the Gov-
ernment is concerned primarily with stability ‘and with continuity.

Now. if some way could be devised—and I think the HEGIS
form may be a way of doing that—it would to a considerable ex-
tent eliminate the need for value judgments being made at the
Federal level, '

Mr. O°'Hara, If we could work ont a combination hetween inde-
pendent acerediting agencies and the examination of the HEGIN
form to determine some other things, that might be a fairly sen-
sivle approach. T want to take a good hard look at the HEGIS
form and try to determine just what kinds of things could be done,

I agree with you, I don't want that Federal Government gotting
into the assessment of quality. with the Office of Education getting
into the assessment of the quality of the academic program. 1
would think that the Federal role might be one of simply requir-
ing truthful advertising and requiring that certain kinds of in-
formation be made available to prospective students about what
the dropout rate at the institution is, the number that complote
their training, their programs, and perhaps some information
ahout what happened to those people after they got out. Then it
is up to the stm{ont. onee it is an aceredited institution. it is up to
the student to decode if he feels that it provides the kinds of oppor-
tunities that he wants,

Mr. Kmgkwoon. There might be another way of getting at the
problem. and it is not necessarily related to acereditation, I think
perhaps one of the greatest weaknesses in our massive educational
structure today i in the area of counseling. This T think you will
recognize is where we have the most work to do. There are many
of us who are beginning to think in terms of having, instead of
concentrated counseling services within the high school or ele-
mentary schools. of developing comnnmity edueational counseling

. 138



133

centers where a great deal of useful information could be avail-
able to students or to prospective students or to their parents. I
think in some ways this would help to eliminate the misjudgments
or mistakes that so many people make by going to what may be a
questionable or in some cases even a worthless kind of educational
institution,

Mr. O'Hara. I think that is a problem. and T don't know that
# community-based concept would he any better a systenn, That is
a separate issue,

Mr. Kmrwoon, A whole separate issue,

Mr. OHanra. A very vmnp‘«-x and diffienlt one at that, T cor-
tainly agree with you that one of the steps we onght to be taking
is to enconrage the States to develop, improved liconsing procedures,
I think we ought to encourage the adoption of the w.("S. statute
or something similar to it. One of the idens that I have been
talking about, in the process of thinking out loud during these
hearings, has been the notion of higher edneational revenye sharing
which you give a certain amount of money to the State and sy,
all right. nse this to improve your svstem. improve the opportuni-
ties for citizens of your State to obtain postsecondary educeation,
and you fit it in with whatever system vou have adopted.

Of course you could impose conditions on the State instead of
one State having a tough licensure law for which you have ade-
quate enforcement capaf;ility and_actual enforcement.

Mr. Kmxwoon. Quite frankly, I think that is the only way it is
going to be hrought about. I don’t think in most cases there are
enotigh people in many of the States who are aware of or suffi-
ciently concerned about this problem. I think if the procedure you
outlix}wd could be established, it would move things much niore
rapidly,

f\lr.'()'H.m.\. Mr. Quic. do you have any questions?

Mr. Quie. Yes. We looked at acereditation of voentional-technical
schools in 1972, We felt the regional agencies wore moving too
slowly. So we gave the authority for the States and technical
sehools to do their own acereditation.

Did that have any effect on the regional agencies to speed up
their efforts for becoming accreditated for these postsecondary
schools ?

Mr. Kirkwoon. Actually. I am surprised it was ns recent as 1972
that this question came up, because all of the regionals have been
working with vocational and technical institutions since the carly
1960°s, They have done it in somewhat different ways, but in con-
trast to the point Mr. Fulton made. the North Central Commission,
for example. has worked for vocational institutions for several
vears now. \All of the other regionals have done so similarly. Some
have been working with them as long as 30 yvears. The problems
vary considerably. But I think there was n great deal of misunder-
standing and in some eases perhaps misinformation about the role
of regionals with respect to vocational education.

Mr. Quie. Does that happen in North Central? For example,
Minnesota  didn’t have any vocational-tech schools that  were
aceredited.
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Mr. Kikgkwoon. T can’t remember whether it was Minnesota or
Wisconsin. One of the two first had to develop their own program
of vocational schools and so on. But later they did develop a very
close working velationship with the North Central Commission.
As far as T know, the schools out there have fared very well under
the acerediting program.

Mr. Quie. 1 thought that was Michigan?

Mr. Kizkwoon. No.

Mr. Quir. Weren't the Michigan schools the first ones that were
aceredited under the North Central Commission

Mr. Kmrewoon. I think so.

Mr. Quir, Is there a possibility that yvour organization and the
National Commission on Aeereditation will merge?

Mr, Kizkwoon. As Mr. Dickey said, there are plans under way,
and the agreement has been reached in strong terms now to join
these two organizations into a simple agency to be known as the
Council on Postsecondary Education. Our target is to have it in
effect in operation on January 1, 1975

Mr. Quie. Is there any possibility this would move for mono-
lithie decisionmaking there the same as the Federal Government?

Mr. Kirxkwoop. Well, anything is possible in this world. I should
never say it isn't. But I think it is quite unlikely, because we have
such a diversity of representation. There will he a board of this
council comprised of 36 members, some of whom will be represents-
tives of institutions, some of whom will be appointed by various
public agencies and some of whoin will be citizens with no rela-
tionship to any agency whatsoever. At least a quarter of the total
board will be public representatives with no direct involvement in
edueation as such.

I think the diversity in our federation council (for example. we
have approximately a quarter of our membership which is public
representatives and there were many people who fer many years
were uneasy about the idea of bringing non-educators in aceredit-
ing activities), our experience with public representatives has just
been marvelous. They add a dimension of perspective. a question-
ing and challenging point of view which I think i3 highly desir-
able, and T hope will be continued in the new council.

Mr. Quie. Thank you, very much.

Mr. O'Hara. Thank you.

Mr. Kirgwoon. Thank you very much.

[ Material on the merger of the two organizations follows:]

News RELEASE, ApalL 11, 1974

Plans have been approved to merge the two national associations currently
responsible for coordinating and monitoring acereditation of postsecondary
inxtitutions and programs.

In officlal actions taken respectively in Chicagn and Atlanta, the board of
the National Commission on Accrediting (NCA) and the Council of the Federa-
tinn of Regional Accrediting Commissions of Higher Education (FRACHE)
approved in principle & merger of the two organizations. Such & step has
been discussed for several years, but the details have been worked out by a
special liaison committee which was appointed last September.

. 140,
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The new organization, to be known as the Council on Postsecondary Accredi-
tution (COPA), will embrace a wider spectrum of accrediting activities than
heretofore engaged in by either organization. It will also include on its
governing board representatives from both the non-profit and proprietary
sectors of higher educntion, specialized and professtonal groups, trade and
technical schools, the Federal and state governments, college trustees, atud
publie eitizens,

The new Council ix designed to be a nationnl nongovernmental hody for
ensuring that all acerediting activities affecting pustsecondary educition are
comducted in oa professional and equituble manner, thereby lending a greater
assurance to both the educational conununity and to the publie at large that
the institutions are delivering quality educational offerings.

A hallmark of the accrediting process has been its capacity to promote
institutional and programmatic improvement. This will be a continued overall
purpose of the new Couneil, according to Frank G. Dickey and Robert Kirk-
woud, Executive Directors respectively of NCA and FRACHE, The new
Council will not itself serve as an accrediting agency of institutions or their
Programs.

In expressing their pleasure at the prospect of the merger, the Directors
sufd that both economy and efffeiency will be achieved. A saving of $100,000
smmully to the institutions in membership duoes s anticipated. The formation
of one unified national body through which all postsecondary  educntional
teerediting activities can be coordinated and to which all acerediting problems
muay be channeled is expected to strengthen nongovernmental acereditation
significantly,

As proposed, the merger plan calls for COPA to be fully operative by January
1. 1975, Ratitiention of the bylaws by varfous eonstituent arganizations is
expected to be finalized in November or envly December. Formal dissolution
of NCA and FRACHE and merging of assets and some staff wiil oceur con-
currently with incorporation of the new organization.

Dann B. Hamel, Chanesllor of the Virginin State Community College System,
was chairman of the committee which developed the detailed merger plan,
Serving with him were Louis T. Benezet, President, State University of New
York at Albany: Denald Blanchard, Vice President, Sunbeam Corperation
Lloyd II. Elliott, President, The G:orge Washington University: Thomas J.
Giinley, Recretary. Council on Dents. Education of the American Dental Asso-
cintion: Robert R. Ramsey, Jr., Director of Kvaluation. Conunission on Insti-
tutions of Higher Education, New England Association of Schools and Colleges :
and J. L. Zwingle, President-Emeritus of the Association of Governing Boards
of Universities and Colleges.

BACKGROUND INFORMATION

The NCA was founded in 1949 at the request of colleglate institutions to
serve ax thelr national agents for recognizing professtonal groups to aceredit
specfalized programs of instruction within the institutions—such specinlties
as medicine, law, engineering and dentistry. Sinee World War IT many pro-
fessiona] gronps have heen vying for the privilege of conducting these spe-
cinlized acereditations. One responsibitity of the NCA has been to review the
aetivities of petitioning professional groups and where Judged heeessary, to
assign the seerediting authority to the best qualified. In dolng so the NCA
has striven to promote g consisteney of quality ameng aceredited edueationa)
progrims. To date, the NCA has recognized 35 professional and speciniized
tgencies to aceredit programs. Only five have been recoghized in {he pst
eleht yers althongh as many as fifty have applied.

The FRACHE also hegan in 1919 as » forum for discussion and exchange
of Ideas and information amenz the regional acerediting commissions in the
United States. (There are now nine such commissions related to six regional
assocfutions.) These commissions, for almost a century, have had the respon-
sibifity for acerediting the public and private non.profit institutiors of higher
eduention in the Nation and its territories. The education explosion of the
1960°'x ecauved these autonomons comimisgions to seek greater coordination of
acerediting polieies and procedures reorganized and strengthened, a full-time
staff was authorized, and a national office wag opened in Washington in
September, 1972,
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BYLAWS AND FINANCE PLAN FOR THE COUNCIL ON POSTSECONDARY ACCREDITATION

(Approved by the Lxecutive Committees of Federation of Regional Accrediting
Commissions of Higher Education and Natfonal Commission on Accrediting)

I'reamble

Postsecondary  education in the United States derives its strength and
excellence from the unigue and diverse character of its many individual
institutions. Such qualities are best sustained and extended by the freedom
of these institutions to determine their own objectives and to experiment in the
ways aid means of education within the framework of their respective authority
and responsibiiities,

Public ax well as educational needs must be served simultaneously in
determining and fostering standurds of quality and Integrity in the institu-
tlons amt such specialized progeams as they offer. Acereditation, conducted
through nongovernmental institutional and specialized agencies, provides a
wa jor meuns for meeting these newds,

The Counell on Poxtsecondary Accreditation 1= a nongovernmental organiza-
tion Intenled to foster and facilliate the role of these accrediting agencies in
promoting and ensuring the quality and diversity of Amerlcan postsecondary
education. The acerediting agencies, while estuablished and supported by their
membership, are Intended to serve the broader Interests of soclety as well,
To achieve these ends, the Councll recognrizes, coordinates, and periodieally
reviews the work of its member acerediting agencles, determines the appre-
printeness of existing or proposed accerediting uctivities, and performs other
related functions in aceord with the following bylaws;

Bylaws

ARTICLE I—NAME, SFEAL, AND OFFICES
Kee, 1:01. Name,

The name of this organization i the Councll of Postsecondary Acereditation,
Ine. (hereinafter referred to as the "Council™), a nonprofit corporation or-
ganized under the District of Columbia Non-Profit Corporation Act exclusively
for educational, sclentific, reseurch, mutual improvement, and professional
purposes,

See, 1:02, Seal.

‘The seal of the corporation shall be circular In form and shall bear on the
upper portion of the onter circle the title of the Counell and on the lower
portion of the outer cirele the words “Washington, D.C."” In the center of the
seul shall appear the words “Corporate Seal” The Board of the Council
thercinafter referred to as the "Board”) may change the form of the seal
or the inseription thereon at its disceretion.

Nee, 1203, Offlees,
The prineipal office of the Council shall be located in Washington, D.C. 1.
acceord with the corporation laws of the District of Columbia. the Connecll

may have other offices within or without the Distriet of Columbia as the
Board may from time to time determine.

ARTICLE 1I—PURPORE

The Council shall have the necessary and incidental powers to ecarry out
{ts corporate purposes, among which shall be to:

(&) Promote the Improvement of postsecondary edueation, princlpally through
the process of acereditation and such other means as it shall devise;

{b) Review continuously the accrediting practices of all its members to
assure the integrity and consistency of their policies and procedures and to
safeguanl the freedom and quality of postsecondary educational institutions
and programs;

fer Promote the interests of the educational consumer, including provisions
for direct publie representation in the conduct of the affairs of the Councli:

(i) Develop systematie procedures for recognlzing Institutional and speclal-
Ized acerediting agencles ;
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te) BDevelop policiex and procedures for the coordination of accrediting
activities, to be Implemented by the appropriate member agencles or regional
commissions, in the best interests of the educational fnstitutions affected :

tf) Insure that each member weerediting ageney of the Councll shali provide
clearly defined procedures for handling appeals through due process;

() Establish, promote, or direct resenrch programs for the purpuse of fm-
broving methods and techniques of acerediting as a vehicle for Improving
postsecondary education

th) Cooperate on acereditation and related matters with eduentional insti.
tutions and organizations, foundations, and agencies of government ;

t1) Represent and spenk for postsecondary accreditation at the mtional
level, provided, however, that this shall not preciude individual views of any
organfzational mewmber of the Counell or of any member of the Board from
belng presented before any governmental or other body.

ti) Conduct an infortantional program to promote understanding and effec-
tive utilization of the neerediting brocess, including but not lmited to collec-
tion, publication, and distribution of information pertinent to acereditation:

thy Prepare and distribute annmaily a list of member acerediting ngencles

thy Provide for periodic publiention and disteibution of a listing of all
fnustitutions il programs aeeredited by memberagenclies ;

tm) Undertnke such other desirable  and appropriate activities ax the
Board may determine.

ARTICLE HI—ACCREDITATION

Each member of the Council shall have the responsibility as determined by
the Board for the evaluation and acereditation of postsecondary Institutions
or programs. The acereditatlon of g postsecondary institution op program by
one member of the Council shall be recognized by all other members: provided.
however, that such recognition shall not in uny manner infringe upon the
independence of each Institution to choose or admit students in accordance
with its own polticiex. The Couneil shall serve in a recognizing., reviewing,
aml coordinating capacity but shall not be an neerediting agency for individual
Insti*utions or educational programs.

ARTICLE IV—MEMBERSHIP AND OFFICERS

Nee, jibi. Membership,

The Council membership initially shall consist of the member accrediting
commissions of the Federation of Regional Acerediting Commissions of Higher
Fdueation ( FRACHE) and the accrediting agencies of the Counefl of Specinl-
ized Accrediting Agencies (('SAA) recognized by the -Nutional Conmuission on
Aeerediting as of January 1, 1975, and the acerediting commissions of the
Ameriean Associntion of Bible Colleges (AARC), the Assoclation of Independent
Colleges and Schools (AICS), the National Association of Trade and Technicnl
Schools (NATTS), and the National Home Study Couneil (NHSC),

The Board shall establish pollclex and procedures for admitting new mem-
hers to the Council. Membership in.the Council shall be synonomous with
recognition by the Bourd of an ageney’s acerediting activities, which shall he
subject fo perfodic review, and may bhe obtained op terminated only iy a
twao-thirds vote of the total membership of the Board.

Nee, 12, Oficers,

Officers of the Council shall be the officers of the Board as hereinafter
provided.

ARTICLE V—THE BOARD
Nee, 5, General powers,

The activitiex of the Counecll shal' be managed by its Board. All the
coporiate powers, except as otherwise *n- viled for in the Articles of Incorpora-
tion and these bylaws. shall be and ure nereby vested in and shall be exercised
by the Board as provided ir the Articles of Incorporation of the Council.

See, 5:02. Number and Qualifications,

The Board <hall consist of 36 members ehosen with die regard for Enslitutionﬁ
geographie, profes<ional, and other considerations appropriate to ensuring bro,
representation as follows:

RIC 433
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Institutional representatives:
(a) 2 appointed by the postsecondary acerediting commissions in
euch geo%;'uphiml aren (Middle States, New England, North
Central, Northwest, Southern, and Western) as deternined by
the r(-s;‘)('ctivu commissions with prefercuce urged thit those ap- Amount

pointed be heads of institntions ..o . ... ..... 12
(h) 1 ench appointed by:
Anwerican Association of Commmunity and Junior Colleges....... 1
Amecrican Association of State Colleges and Universition. _______ 1
Asxociation of American Colleges ... ..o oo 1
Associntion of Amerfean Universities. .. ... _..... 1
A=soeintion of Urban Universities. . oooaeoan oo oo . . 1
National Association of State Universities and land-grant
collegus. . e e s 1
{¢) 1 appointed by the Board of the Ameriean Couneil on Educa- .
L7 S
(i) 4 appointed by the Couneil of Specialized Acerediting Agencies_ 4
{¢) 1 appointed by:
American Associntion of Bible Colleges. ... .o ... . __. 1
Asaociation of Independent Colleges and Schools. o oo ... 1
Nutional Association of Trade and Technieal Sehools..._.____ .. 1
National Home Study Couneil. oo eeiiiin e oa 1
Public representatives:
(f) 2 appointed by the Education Commission of the States_____ .. 2
{g) 1 named by the U.S. Commissioner of Education from the Ad-
visory Committee on Accreditation and Institutional Eligibil- .
B e e e e e e e e eeecmamancmmem—an o
(k) 1 appointed by the Association of Governing Boards of Uni-
versities and Colleges. . o o e . 1
(1) 35 to be seleeted from ontside the aeademic or accrediting com-
munity by the board at its firt inecting and thereafter by the
board a8 it shall determine. oo oo 5
Totul membership of the board. . o v oo 36

Staff persons of the agencies represented in the Council may attend meetings
and serve as consultants or observers but shall not he members of the Board.
Executives and/or representatives from other accrediting or educational con-
stituencies, e.g., members of the Council of Regional School Acerediting (om-
missions or the State Higher Education Executive Officers organization, alse
may be invited to Board meetings as observers.

8ce. 5:08. Terms of office.

(n) The term of office uf eanch Bourd member shall normally be for three
veuars. However, to assure that approximately one-third of the Board shall be
elected each year, the Board shall make provisions for declding which initinl
members shall serve for ters of less than three years,

th) No member shall serve more than:two consecutive three-year terms.

te) Each person selected for membership on the Board shall be given written
notice of his appointment by the President of the Council. '

() A Doard member shall become inellgible to serve if he changes profes.
sional positions and assumes professional duties outside the jurisdicetion which
provided for his Initial seleetion to the Bonrd.

te) Inexpired terms of Bonrd memboers shall be filled in the saime manner
in whi-h the original selection was made and such new appointees shall asswmne
offfre faamedintely.

(f) Exeept for the members selected to the initial Board under these bylnws,
all of whom shall assune office at a called organizational meeting, all new
members of the Board shall take office imnediately foliowing the annual
meeting of the Board.

Kee, 5:05. Officers of the board, terms, and auties,

Officers of the Board shall be a Chalrman, a Vice Chairman, and a Secretary-
Treasurer, each of whomn shall be elected at an anunal meeting by the full
Board, shall serve for terms of two years. and shall be eligible for reelection
for one additional termi. They shall take office iinmediately following the annual
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meeting at which they are elected. As previously noted, the officers of the
Bonrd shall be deemed to be otficers of the Council and as herelnafter provided
shall be members amd officers of the Exeentive Comnufttee, A vacaney in an
oftive nuty be tilted by the Board for the unexpired portion of the tern.

tn) The Chualrman shall preside at ajt meetings of the Bonrd and of the
Exeentive Committee. He shall perform all duties which sre usunlly attendant
upon thix offtee, und such duties as may he preseribed by the Board.

th) The Viee Chairman, in the absence of the Chairman, shall perform the
thuties of the Chairman and when so acting shall exercise the powers of the
Chairman ns preseribed In these bylaws, He also shall perform such other
duties ax may be assigned to him by the Chiatirnan.

ter The Seeretary-Treasuver shall perform suen duties as are usually
attewdant upon this offlee or ag may be delegated or assigned him hy the
Chairman, In the absence orp disability of the Secretury-Trensurer the Chairman
or Vice Chairman may sign all papers normally requiring the signature of the
Secretary-T'reasurer.
See, 3:M5. Meetings,

ti) Regular Meetings, The Board shall have an annual meeting amd such
other meetings as may be hnecessury at the time and place designited by the
Board. Written notice shall be given at least ten (10) days prior to each
meeting.

th) Npecial Meetings. Specin]l meetings of the RBoard may be called by the
Chairman (or the President acting as his agent) or at the request of any ten
{10) members of the Bonrd. The President shall fix the thne and place for
special meetings, Written notice shall be given at least ten (10) days prior to
ench specinl meeting.

See, 506, Quorum and manner of acting.

Fifty-one percent (519%) of the Board membership shall constitute a quornm
for purposes of earrying on the work of the Board. Except as may be other-
wise provided in these bylaws, actions shail be taken on affirmative vote of a
majority of the members of the Board present at any regular or speciul
meeting. Proposals for action may be placed hefore the Board by any of it
officers or members or any member of the Council. Routine matters will be
acted upon at the same meeting where they are presented. Major substantive
broposals ordinarily will not be acted upon at the meeting at which they are
first introduced unless they have been circulated to all Board members at
lenxt fifteen (15) days prior to the meeting. or unless such action is approved
by two-thirds of the members present and voting.

See, 5:07. Minutes.

The draft minutes of the Board shall be gent to each member therenf, to
each member of the Council, nuil to such other agencles or Individuals as the
Board may designute, The drart minutes of the Roard, or of any committee
thervof, shall not become the official minutex of the Board or such eommittes,
s the ease may be, until approved by the Board or such committee present
at the meeting for which the minutes are prepared.

See, 508, Compensation,

Board members shall reccive no compensation for thelr sorviees, It shall
e reindursed for travel and other necessary expenses Inireed when per-
forning services for the Board.

SRTICLE ¥I EXECUTIVE COMMITTEE

See. 8:00, Mewhership, eleetion, and terms of office.

There shatll be an Executive Committee of the Boaard composed of seven
mwaewbers to Inelude the Chairnman, Viee Chairman, and Reerotary-Trousurer,
and four other mewmbers of the Board, It is expected that the Fxeeutive
Committee will be broadly representutive of the constitueneles represented
on the Board. The officers and other members of the Fxoeutive Committee
shall be elected at an annual meeting of the Boapd to serve for two yers and
are eligible for election to one other term. They shall take office immediately
following the annuaf meeting at which they are elected,

$1-885—75——10
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Nee, G:02, General powers,

The Exccutive (fommittee shall have and may exercise all of the powers
of the Board during the Interim period hetween mestings of the Board,
except the Executive Committee shall not have the power to amend thexe
hylaws or to pass on membership or discontinuance of membership. The
Board may specifieally reserve certain powers to itself, or specifically assign
then to other committees or officers.

Nee, 6:03. Mectings.

The Executive Committee shall meet at least semi-annually and at such
other times as may become necessary. Meetings of the Executive Commiittee
may be eatled by the Chairnian, or in his absence or disability hy the Vice
Chairman, Written notice shall be given a minimum of five days before such
meetings to each member of the Executive Comumiittee at hix address shown
on the records of the Council, except that the written notice may be waived
provided an emergency exists and each committee member s otherwise
notified. A majority of the membership of the Executive Committee xhall
constitute a quoruni,

Nee, 6:0). Reporting.

The Executive Committee shall report to the Board at each of the Board's
regular or special meetings presenting a summary of the committee’s activities
since the last previous meeting of the Board.

See, 6:05. Compensation.

Mombers of the Fxeentive Committee shall recelve no compensation for
their services but shall be reimbursed for travel and other necessary expenses
incurred in fultilling thelr duties ax committee members,

k1
.

ARTICLE VII—ADMINISTRATION

See, 7:01, The president.

The Roard shall appoint a DPresident to serve at its pleasure as the chief
executive staff officer of the Council, and shall tix the duties, responsibilities,
and emoluments of the position.

The President shall provide leadership in carrying on the work of the
Couneil, shall represent and express the views of the Council when and
where appropriate, and shall gerve as the custodian of the corporate records.
He shall see that all notices are duly given in accordance with these bylaws
or us required by law; arrange for meetings, printing, mailing, and the like:
serve as an ex officio member of all committees of the Council; keep the
official niinutes of all meetings of the Board, the Executive Committee, and
all specinl committees: and coordinate Council studlies and research projects.
He shall recelve and collect dues and other obligations to the Council, pay
its debts, manage its assets, and otherwise perform the functions of business
manager,

In addition, the Prexident shall perform such other duties as may be
assigned by the Board or the Executive Committee to effectuate the corpo-
rate purposes of the Council,

See. 7:02. Staff.
The President shall appoint professional and support personnel as needed
in consultation with and on terms approved by the Fxecutive Commnittee.

See. 7:03. Annual report.

The President shall make each year at the annual meeting a written report
on the affairs of the Council, Such report shall be made to the Board, which
may authorize its further distribution.

ARTICLE VIII—FINANCES
Nee. 801, Dues,

The Board shail be responsible for the finances of the Council, shall fix
the dues or assessments to be levied for ity support, and shall be empowered
to xeek and aceept funds from varions sources if and when deemed desirable
for careving on the purposes of the Counetl.

Neee, 8020 Budget,
The Doard <hall approve an aunual bwlget for the operation of the
Couneil. It shall alse approve emergeney approprintions and/or assessiments,

- 14%
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Nee. 8403, Audit,

The finances of the Council shall he audited each year by a certified publie
fccountant or firm and such auditor or firm shall submit a written report
Imediately following the end of each fiscal year, Coples of the written report
slull be provided to the officers and shail be avallable to each member of the
Board, Summaries of the andit report shall be circulated to each member of
the Board and to each member of the Council, The fiscal year for the Councii
begins on July 1 each year and ends on June 30 of the succeeding yeur.

ARTICLE IX—OTHER COMMITTEES

The Board, in addition to the Executive Committee, may establish such
other committees and assign their dutles as it deems necessary to carry out
the functions of the Board or the Councli, Members of such committees need
not be mewbers of the Board. Expenses Incurred by committee members in
fulfillment nf thelr duties shall be reimbursed by the Council, except as other-
wixe provided,

ARTICLE X~—POWER OF ATTORNEY

The Chairman, Vice Chalrman, Secretary-Treasurer, and President shall
have authority as attorney In fact to execute and acknowliedge on behalf of
the corporation, legal documents or other instruments in connection with the
operations of the corporativn as approved generally and specificaily by the
Executive Committee or the Board.

ARTICLE XI—BONDING

The Secretary-Treasurer, President, and such other officers and employees
as required by the Board shall be bonded at the expense of the Council In
the amounts determined by the Board.

ARTICLE XII—REMOVAL

Nee. 12:01. The executive officer(s),

The executive officer or agent appointed or elected by the Board may be
removed by a two-thirds vote of the total mmembership of the Board at any
regular meeting or special meeting called for that purpose,

Nee, 12:02, The board members,

Any Board member absent without cause from two consecutive meetings of
the Board may be removed and the name of a new member shall be requested
from the agency originaily making the appointment. In that event, the replace-
ment shali be eligible for election to one additional full term on the Board,.

ARTICLE XIII-—ADMINISTRATION OF PROPERTY

Nec, 13:01. General poiwcers.

The Board, representing the corporation, shall have the power to sue and
be sued, to purchase, take, receive, lease, take by gift, devise or bequest, or
otherwise acquire, own, hoid, Improve, use and otherwise deal In and with
real or personal property, or any interest therein, wherever situated; to sell,
convey, mortgage, pledge, lease, exchange, transfer, and otherwise dispose
of all or any part of its broperty and assets; to lend money to and otherwise
assist ity employees other than its officers and directors; to make contracts and
Incur labilitles, borrow money at such rates of Interest as the corporation
may determine, fssue its notes, bonds, and other obligations, and secure its
obligations by mortgage or pledge of all or any of its property, franchises
and income: to condact its affalrs, carry on its operations, hold property,
and have offices and exercise the powers granted by this charter in any part
of the world: to elect or appoint officers and agents of the corporation, and
define their duties and fix their compensation: to make and altar bylaws, not
inconsistent with Its Charter or with the laws of the District of Columbia,
for the administration and regulation of the affairs of the Corporation. Not-
withstanding the above, the Council shall not engage In any bhusiness or other
aetivity which is not in the furtherance of and exclusively for its educational,
sclentifie, research, mutual Improvement, and professional purposes,

. 14
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8ec. 13:02. Funds.

The funds of the corporation shall be deposited in such depositories ns may
be approved by the Boart or the Executlve Comunittee, but such depuositing
authority may be delegated by them to the Presldeat,

Sec. 13:08. Litigation.

The corporation shall defemd agalnst suit or legal proceedings, pay the
expenses and Indemnify against judgment or less of any Doard metmber,
officer, agent or employee or former Board member, officer, agent or employee
of the corporntion arising out of his connection with or activities on behalf
of the corporation provided he Ix not guilty of bad gaith, This provisxion shall
not be deemed to be exclusive of any other rights to which such person .y
be entitled under any bylaw, agreement, vote of Board or Executive Come
mittee, or members, otherwise.

ARTICLE XIV—AMENUMENTS

Amendments to these hylaws may be proposed by any member of the Doard
or by any member of the Council, Such amendments shall be subnitted to the
Board at least thirty (30) days prior to considerstion thereof by the Boawd.
Any such amendment shall be adopted by a two-thirds vote of the total
membership of the Board, and shall becole effective at such dute as it shull
determine.

ARTICLE XV—~—PROCEDURE

Robert's Rulea of Order, Revised, shall govern all meetings of the Board,
the Executive Committee and parlinmentary procedures of the Counell insofar
ax they are not inconxistent with applicable statutes, the Charter, and these
bylaws, unless other specitie procedure is provided by the Board.

ARTICLE XVI—DISsOLUTION

The Council may be dissolved, or merged with another similar corpora-
tion carrying on substantially the same activities, upon approval of u plan
of dissolution adopted by a two-thirds vote of the total membership of the
Board. Such a plan of dissolution shall provide for the complete puyment and
dixcharge of all corporate obligations before disposition of the net corporate
assets, which may then be distributed equally among such constituent mem-
bers of this corporation or thelr successors as are in existence, actively
engaged, and qualify as tax-exempt organizations under Section 501(¢)(3)
of the Internal Revenue Code of 18954 (or the corresponding provisjons of any
future United States Internal Revenue Law).

PLAN FOR FINANCING THE COUNCIL ON POSTSECONDARY ACCREDITATION

The plan for financing COPA approved by the Executive Committees of
FRA(.'I; i, and NCA nllveates the sources of income among the constituent
members as follows:

Inxtitutional dues (to be assexsed through the institutional acerediting coms

missions) : $60 per aceredited institution X 3,443 institutions___ ... $206, 580
Sustaining fees (institutional membership organizations: 81,000 per
organization < 7 organizations_ ... .o .. . ... 7,000
Spreinlized neerediting ngencies:
1-50 neeredited progrims. . oo oo ®230, 002 15 = 3,230
A1-100 aceredited programs.. ..o ... L.-. A0, 0011 = 5, 500
101130 aceredited programs_ .o eee oo inaaaa 50, 00% 3 = 2,250
1531-200 aceredited programs. . ... .. .. .... 1000, 0% = 0
201- or more aceredited programs_.. ... ... .... 1250, 007 = 8,750
Total . oo e e emcccmcmcmeacmennaca 19,750
Projected total income:
Instit Ut ons . o i ieimee e eiceaaaaans 206, 580
Membership organizations. oo .ol 7. 000
Speclalized agencies..... o ool e memmm————— 19, 750
233, 330

. 1438

’



143

PROJECTED SOURCES OF INCOME

Number of Basic

accredited sustaining

Specialized sccrediting agoncios programs fee

1. Accrediting Commission on Graduate Education for Hospital Administration. ... ... 3 $250

2. American Association of Collegiate Schools of BUSINSS. .. ..ooeeeuee.ennoooroons 5 500

3, American Association of Theological Schools......... . .. o o/oo TTTiTi 136 750

4. American Bar Assacistion. ............._.. 146 750

5. American Chemical Society. ... . - 7 - 398 1,250

5, American Council on Education for Journalism.. ... 57 500

1. American Council on Pharmacautical Edueation. ... ... -oovoooom oo oo " 500

8 A"[')'"?? Dental Association (Councii on Dental Edueationy... . 0o0o 0 T 07777 T 1,250

BNUSEIY . ...\t eae s

Dental Hygiene. .. .

Dentat Assisting. ...

Dental Technology..
T8l e eee e et m e e eeee e e e e e e oo e
. bes S
9. American Home Economics Association................coooveenenonoene oo .. 6 250
10. American Library Assoclation.. ... .. ... 0 . T Il TTTIUTIIm 51 $00
1. American Mediral Record Association ... 0 7T TITITTIITI I 0 250
2. Amarican Qceupational Therapy Association. . -.20 o o 2 777 oo 39 250
3. Amsrican Optometric Association. ........... .. 0l TITITTIITen e lg 250
4. American Osteopathic Association . . 250
5. American Physical Therapy Association 61 500
6. American Podimly Association. ...... 5 250
1. American Psychofogical Association_ .. ... 0> 7777 16 500
8. American Public Health Association (Community Health)_ ... .- .. 7" g 250
9. American Society of Landscape Architeets. ... . oo T TITTTTITTTeTmh e 250
20. American Spesch and Hearing Association. .. 1100 1ITTTTI I 81 500
1. American Veterinary Medical Association. . _ . 20 T TiT T n e e 19 zgg
22, Assaclation of Amsrican Law Sehools___ 2.0 1710 TT T 123 7
J. Association of American Medical Colleges. - 93 500
4. Board of Schools of Medics! Technotogy. . 9% S00
5. Council on Public Hesith Education. ... .. . 18 250
26. Council on Social Work Education_ ... oo 77707 cetetent mcvceeeveeeermeesan 1,250
Graduste............ ... . ... Lo lllTTTeTTTTm T eeeeen B4 ..............
Urdergraduate. ... ... . i 188 oo
L 273 ..
21. Engineers’ Council for Professional Development. ...... ........................ ©ooas 1,250
Engineering Technology 65

23. National Architectural Accrediting B0ard. ..........coooueemneenenemnennno . 16 500
%g. National Association for Industrial Technology. ... ... 0 o 7727777 6 250
- National Association of Schools of Ant. ... . ... . .. 0 lllllTTTTT e 56 500
31. Nationat Asseciation of Schools of Music._.... ....... 301 1,250
32. National Councit for Accreditation of Teacher Education 465 1,250
33. National League for Nursing....... ....._......_... . 214 1,250
Associate Degree Nursing.... ... ... ... ... T ooC 76 eeeeeennnnee
L N 290 ............. .
R
34. Society of American Foresters. ... ... ....._.oooommmmmme oL 38 250
L L cecossoncresssenana 19,750
Number of
) accredited
Institutionat accrediting agencies Institutions  Annual dues Total
Regional accraditing commissions :
L MiddleStates. . __. . . . ... 392 $23,520 $23, 520
2. New England—College . .... .. . . .. . i ereeieeiennne 167 10, 020 10,020
3. New England—Commission on Vocational Technical Education .. 8 48) 480
4 Northwestern. ... ... .. .. .. .. .. ....... 110 6, 600 6, 600
5. NorthGentral........................._. .. .. 677 40, 620 40, 620
6. Southern Assotiation—Commission on Colleges.. . .. 7. 7" 653 39, 180 3,180
1. Southern Association—Commission on Occupstional Education
Institutions. ......_... ettt aeacnceeieneeeeaeanae 126 1,560 1,560
8. Western Association—Senior. ________ T lTTTTToToTTTC 124 1,440 7,440
9. Western Assoclation—Junior, ... [ [ T TITTT 115 6, 900 6,900
Nomo(?nona! accrediting commissions:
10. American Association of Bible Colleges. ... _....__ 64 3,840 3.840
11. Nationai Association of Trade and Technical Schools 430 25, 800 25, 800
12. Association of Indepandent Colleges and Schools. . . 487 29,220 29.220
13. National Home Study Couneit. .. ... ... ... o 7T 90 5, 4C0 5, 400
L L O 206, 580 206, 580
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Institutional membership organizalions

1. American Association of Community and Junior Colleges. ... ._.. $1, 000
2. American Axsocluation of State Colleges and Universities_ . o ______. 1. 000
3. Associntion of American Colleges._ .. .o 1, 000
4. Association of Ameriean Universities. . . . ol ciaan 1, 000
a5, Associntion of Urban Universities__ . .. . cimaea.- 1, 000
6. National Associntion of State Universities and Land-Grant Colleges_. 1, 000
7. Amerienn Couneil on FEdueation. _ .. o= 1, 000

O] . L ot e e e e e e et e e e e n———— 7,000

Mr. O'Hary, Our last witness today is Mr. James C. Schmitt.
who is president of the Better Business Bureau of Greater St,
Louis. Mr, Schmitt was nominated as a witness by a distinguished
member of this committee and a very good friend. Congressman
Bill Clay of Missouvi and the nomination was seconded by Sena-
tor Tom Eagleton. So Mr. Schmitt, I am confident you are going
to do a goad job.

Mr. Scuserr. Thank you. Mr. Chairman. I appreciate the oppor-
tunity of being heard. I wish to submit a brief statement with
some recommendations a more detailed report of tLa closing of at
least one technical sehool in St Louis. North. I request it be entered
in the record.

Mr. O’'Haras, The material that has been submitted by the witness
will be printed in the record.

| The material referred to follows:]

PREPARED NTATEMENT OF JAMER C. ScuMITT, "RESIDENT, BETTER BUSINESS
BurRreav OF GREATER NT. Lotils, INc.

In recent years, several trade and technical schools in the 8t. Louis area
have closed their doors. These closures have left a number of students strug-
gling to repay loans, recelevd through the Student Loan Program or other
sources, for training courses they have not received, thus shattering their
hopes of breaking out of a pattern of low-paying. menial jobs, through tech-
nical education, A copy of the Hetter Business Bureau of Greater 8t. Louls
report, dated November, 1973 and made available on the closing of the Tech-
nical Education Corporation, Is attached for your convenlence,

in reviewing the closing of these as well as other schools there are polnts
that I think would be of interest to the committee:

There was no appareut effective examination or regulation of the trade and
technical schools that closed in the S8t. Louis area when the benefits of
FISL were given, nor direct examination for solvency, currleulum, student
testing methods and procedures, sales methods or advertising,

Many schools, including Technical Education Corporation, earried advertise-
ments of high-paying jobs awalting students once they .raduated. High
pressure sales tacties were used to enroll students, many o¢ them poor and
without the education which would enable them to successfully complete the
training. These tacties included the promise of loans that would he easy to
repay with the high-paying jobs received upon graduation,

The only rextriction that we eould find that IEW had placed npon at least
one  sehool—Technieal  Edueation—was that student loans would not be
available for high school students,

On the other side of the coin, the schools were apparently allowed to
advertise that they had Federal government approval, either through the
VA or HEW, and many of the students we interviewed stated that they had
relied on the implied endorsement of agencies of the Federal government in
muking n decision,

In the case of Technieal Education Corporation, as in the case of other
schools, HHEW relied almost solely upon the National Home Study (‘ouncil
to monitor advertising, sales tactics, curriculum evaluation, testing, as well

' 159

o
te
v



E

145

as financial stabiiity and adequacy of management. Relinnee on this organizn-
tion solely as a means to enforce a decently administered and sutisfuctory
student loan program has broved, in my estimation, to be a mistuke. Neverai
dayx after the school was closed our urean received notlee that the Nautionul
Home Study Couneit had withdrawn its acereditation,

COORDINATION OF GOVERNMENT AGENCIES

There was no apparent coordination of other Federal, state, {oeal and private

orgunizations in an effort to assist in the administration of the stutlent loan
program in the proprietury sector. Also, no apparent effort was made to
detevimine if consumer complaints had been made to the FEC, various atute
Rovernment officials, private agencies, or if those public and private agencies
lutd  objections to advertising or salex tactics, or to conduet t creondinated
investigation,
I wish to point out there are many good trade and technieal sehools and
they do perform an ethical, radr and velnable serviee to their students, How-
ever, under o progimm that is as loozely administered as the student loun
prageam, the situation is ripe tor poorly or frandulently run schools to oherate
and make money—-in other words, it Is a license to steal, T ot belleve
that in the passige of the stident loan program, that it was Congresy'
intent to give the Dopt, of Health, Education and Welfure the progrmn amd
u- authority to directly administrate it ar to protect the tax payer, the
students, and the legitimate trade amd techinical sehools, .

It would appear to me that much conid be tone to eorrect thix problem
without legislative action., Asx such, I would recommend the following ;

1. The Dept. of Heulth, Education, & Welfare should conduct effective
evithmtions of all proprietary schools that are eligible under the student loan
progran. This shonld be done in the flelds of financinl and currienhnm evahug-
tion; testing evaluation and testing safeguards: =alex tactles: advertising.
One requirement should be a Certified Public Accountant’s statement initially,
and aunually thereafter. Further, HEW should not rely =olely upon private
agencies for evaluntion.

2. That HEW should coordinate their activities with other governmental
ugencies, such 8 the Veterans' Administrution, Federal Trade Commission,
IRN, ete. and other acerediting agencles. Further, HEW should coordinate
with private and public accrediting agencies; with the various state depurt-
ments of education: the uttorneys-general, aml other agencies which might
have u bearing on broprietary education. Further, 1 would even reduire
voordination with city officinls, such as licensing agencies, asx well as coordi-
nation with private agencies that have something to do with evaluation,
receiving and processing consumer complaints, ete.

3. The Federal government should stop ail schools from advertising and
sefling on the busisx that it is operating under a Federal endorsement snch
us HEW or VA approval,

4+ Puyment to the schoois should be on the busix of pay as the student learns,
Thix ix what many private londing institutions are doing in order to Protect
their loans

J. That the guarantee, or implied guarantee, of a position upon the successful
vompletion of the course heing offered be administratively prohibited by HEW
or any Federal ageney,

TEC Rerort

The S8t. Louis Detter Business RBureau has kept an active file on the
Technleal BEducation Corporation since it was first established in December,
59 under the nnme of Automation Training, Ine, In Juvuary, 1962 the
sehool was purchased by ', R. Johnson, who changed the na. o to TEC and
added several courses to the curriculum which were not related to the auto-
nttion tleld,

TEC was a natlonwide correspondence school as well as resident training
school. Home study students paid $990 for an WK1 lesson program with u 2
week terminal training (in residence) at the $t. Louls Training Center at
4701 Waterman.

These home study students had the option of dropping the hmmne lesson
DMan at any point and paying an additional $450 for a 4 month teaining
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sessfon at the St Louls Tralning Center, Many students never took the home
:tu;l.vi course, but enrolled divectly in the 8t. Louis Trainlng for the 4 month's
raining,

The school was aceredited through the National Home Study Council and
the National Association of Trade & Technieal Schools tHsted by the Unlted
States Dept, of Fduention as the officlnl acerediting ageney for the canntry's
private, trade and technieal schools), Several of the school’s courses were
atlso approved for veteranx' training, by the Veterans Administration.

Dospite the recommendations of these national assoclations the school
becne a source of much concern amd numerons complaints to this Bureau,
The complaints ran across the ontire spectrum of the school’s operations-—
advertising, sales  tacties, ecourse content, tegcher qualifieations, and  job
reforrals, The most numerous complaints dealt with the deslres of students
to eancel contracts and receive refunds in aceordance with the contract terms,

The BRI staff met with owner Charles Johnson on several oceasions in an
attempt to correct areas of the operation which were of particular concern,
the of our major concerns was the fact that TE('s national sales director,
Ron Borschelt, had been convieted of mall fraud and served a jail term for
same., TEMs original contact with prospective students was done via mail with
a follow up of numerous phone calls,

TEC was aceepted by HEW ax a school qualified for Federally Insured
Student Lonns (FISL) in May of 1967. They were accepted as a gqnalified
lender for FISL In May of 189, These two decisions we feel were (at least
in part) responsible for the demise of the school in October, 1973,

The BBB first learned of the schaol having closed on October 17 when
students enrolled in a resident training session found the duors of the school
locked, These 22 students had received one month of their 4 month course.
Many of the students were transferees from the correspondence course and
had us mueh ax $1400 invested In the tuition as well as housing and transpor-
tation costs, We immediately put into action what became a lengthy and
extremely involved process to discover what had happened to TEC and,
more bmmediately, what could be done for these students.

We lenrned that TEC wos Insolvent and was perhaps In the Dprocess of
tlecturing bankruptey. We were further adviged after a call to NHSC that
TR was being forclosed upon by EDCO Financial Services of Los Angeles,
California,

EDCO had been financing TEC for over a year and was the secured
creditor of TEC,

Attempting to learn more about the transfer, we made many calls to
agencies whe deal with technieal scbools, We eailed the reglonal office of
HEW: the Voeational Training Division of the Hlinois Board of Fducation:
the Attorney General’s office: und the Missourl Assoclation of Trade & Tech-
nienl Sehools, None of these agencles were aware of the transfer or TEC'S
closing except by rumor.

The Natlonnl Home Study Councll informed us that they had wlithdrawn
their aeereditation from TEC and had sent ont notlfication of same. We
water received sueh notifiention in our office with an October 15 date which
wis several days after the school’s actual closing.

After several ealls to Juhn Tate, President of FDCO In Los Angeles, Mr.
Tate returned our enll, He was here in St, Louls at the TEC bullding making
flual transfer arrangements. We asked to meet with him to disenss the plight
of the students and his plans for the thonsands of correspondence students
Involved, but Mr. Tate ndvised that he was too busy fur such a meeting and
we should refer all such problems to Willlam Chamberlain of Phoenix,
Arizona,

My, Chamberlain Is the president of a new firm set up by EDCO named In-
stitute of Technienl Edueation, this firm belng formed, we are told, to assist
with the training of correspondence students enrolled by TEC who wish to
continne their home stidy courses, (However, A & nhew firm, they accept
no Hability for refunds due Ineurred by the former owners.)

Apvarently Mr. Cbhamberlain had been in St. Lonis attempting to salvage
the TEC operations and had met with officials of the Veterans' Administration
in an attempt to maintaln VA approval under the new ownership. At the
snive time Mr. Tate was meeting with representatives of NHSO attempting to
hold the acereditation status which might allow the school immediate re-
sponsex and «o ENDCO felt compelled to immediately close the school and move
[tx nxsets to Phoenlx,
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At this point, we sought the advice of the Missouri Attorney Generstl and
the St Louls Clreult Attorney, seeking to learn from them if there wasx a
possibllity of delaying EDCOs removal of the school’s assets and records
wntil we could determine the extent of student involvement in ouwr city and
sate, We were alvised by those agencles that such action was not within
their scope. We have subsequently been denled records of TEC stiudents in
Missourl with FISL by Mr, Chamberlain who itdvises we have no reason to
axk for such records,

The Los Angeles BB advixes us that EDCO Finanelal Services was orlginally
connectind with Diversitied Management Systems loeated In Marsland, EDCO
has o subsidiary known as Nationally Insured Student Logn Servielng Conter.
This eduentional division is in Phoenlx and ix directed by W, Chamberlain,
Listedd at the some DPhoenix sddress are® Aeademic Investors Corporation;
Petrolenm  Fagineering ustitute:  Industrial FEugineering School: Artist 1o
stitute of Anweriea: Hetel & Motel Mamigers Instltute : Weaver's School, and
the Floral Art Center. Hotel & Motel Mamters Iustltute has sitee been lis-
sulved, Indications geem to be that EIDCO has taken over these schools and
Phitsed out at least one of them while others remain active, “The Arizoun State
Board of Fdueation, Private and Fechnleal Training Sehool Division, has no
Jurlsdietion over correspondence selools in that state tonly over thelr agents)
snd conld give us wo information about EDCO's business practices,

Sinee the closing of the school we have lesrned much abont technieal sehools
in genernl, TEC In particular, FINL's, regulating agencies and the ineffectives
ness of ggencies to protect individuan! consumers,

TEC was qualiied for FISL from May, 18967 to March, 1973, They were
inualited as a lender from May, 1969 until October, 1971, There was some
dixcussion among HEW local offiefals whe felt TEC should not be a aqualitied
lender because they were selling their loans to finanelal Institutions, bat
HEW officials did rnle in TECs fivor, During that time approximately one
million, five hundred thousand dollars’ worth of FISL's were made for TRC
students involving 25 to 30 banks throughout the country. One Nt. Lonis bhank
lais over 600 such loans,

The Bank of Savannah (Missouri) had over $£300.000 worth of these student
lrns and s now in State recelvership aceording to the Missouri Commissioner
of Finance. Savaunnh Bank as well as others involved were allegedly sold
their loans by money brokers, There has been a widespread lack of discretion
on the part of many banks who feel they can't lose with the FISL. The
default of the student can actually be financially attractive to the lender
because they recelve total relmbursement from the government instead of the
usual lengthy payment period. And, of course, then the government Is put
into the role of acting as a collection agency.

HEW notified TEC on several occasions that those loans sold to stundents
still In high school would not qualify for FISL's, Nonavailability to high
school students Is one of the few restrictions placed on these loans. The
only intelligence qualiication s that the student have “the ability to henefit.,"
While this might exclude some types of diserimination, it doesx seem to en-
courage other abhusex, Many salesmen go into ghettos or rural areax where
shidents are high school dropouts without the ability or fnterest for a long
term correspolulence course in computer training, nor do they have any
repuyment ability if they do drop the course. The salesmen made the loans
predicatel on u glamourons future and not having to pay until you have a
highesalaried job. He makes hls commission, the school sells the contract and
makes its momey, the lending institntion has the government Insuring its money
and so the only one who can lose is the student, who may not have the ability
to finlsh the conrse, or to repay the loan, but does owe the U.%, Government.
TEC had o very high dropont rate in thelr correspondence course,

Mr. Bourschelt informed the BBR that HEW doex not sereen the stivdents to
determine If they are eligible: that HEW reliexs on the acereditation given
by NVITS and NHSC: that salermen give the prospective students aptitude
textx, hut that these tests are not monitored by HEW, NATTS, or NHSC, He
estimated that 507 of the students aceepted by TEC were not mentally
quatlitied to complete the conrse. (An Interesting corresponding <tatistie i< that
ouly 109, of FISL'S went to sticdents enrolled in vocational schools in 1971,
ut these sane schools aeconnted for more than 704, of the defaults in one
part of the program.®*)

*Washington Monthly- -11/73%,
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TEC was suspended as a qualified school in March, 1973, following a partial
audit by HEW. At that time HEW asked Johnson to have an immediate and
total andit done, but althouga a CPA was contacted by Johnson, the audit
never took place. Later this CPA attended the transfer meetings between
Johnson and £DCO fa the eapaeity of an “observer.”

There were no restrictions pur upon TEC (or any school) or any FISL
lender how the money was nuute availabte to the school. While it would seem
obvious that one simple safeguard wonld be for the lender to make the money
avallable to TFC on a “pay as the student learns™ system, that wax not the
eade. The money wuas made Immediately available and usunlly before the stu-
dent began his course, When Johnson was faced with the loss of that ensh tow
FEC was in financelal trouble,

We know that during the Inst few months of the school’s existonee there were
clenr indications of serlons finaneial trouble, Letters promising still undeliverad
refunds to students go back as far ax Jaraary, 1973, Empioyees of the school
experienced difflenlty gotting their payroll checks eashed,

Juhnson assired everyone that the money was available and nrged his sales
peaple to continue on their conrse. {(Several days after the school was elosed,
the BHB recelved calls from TEC sales people, They had net been notified
of the school’s xituation and were still gelling courses.)

When TEC closed and EICO took the records to Arizona, the Kt Lonis
BBB wax assured that all students involved would be notifted. A terminal
training course was seheduled to begin October 31 and apparently none of
the xtudents were notitled of its cancellation. Students arrlved In our St
Lonis office from as far away as Fairbanks, Alaska and Seattle, Washington.

At the regquest of Senator Eagleton's office, the BBR tried to get a list of
Missonrl students with FIRL's, EDCO refused to supply the information and
wewentdirectlytollW. Wemetwiththe expected banrenucratic mire but soon
dixcovered that no records ure kept which coulid tell us names and addresses
of Insured Missouri students, We were supplied with a large printout of stn.
dents enrolled at TEC, but no addresses, (It occurred to us that sueh lstings
might bring to view abuses by xalesmen or lending agencies In a particular
aren.

FEDCO's edueationnl branch, Institute of Technical Fdaeation, has not sent
letters to many of the stidents informing them of the transfer and their
intention to continue the correspondence courses, It is not clear if all corre-
sputilenee students witl he servicéd or only those financed by EDCO, Fqnlly
nnsure ix to whom the 2 week terminal will he made available. What i certain
Is that EDCO accepts no liability for refunds due incurred hy the former
owners, BBB hay been notified that colleetion agencies are now contacting
stndents who dropped ont of TEC over a year ago on behalf of EDCO,

Nome of these students, hearing nothing in over a year, have destroyed thelr
records and have no proof of having submitted sufficient notice to TEC, Ro,
enee again, we are faced with this hopeless situation, Students with Hmited
wenns trying to break ont of a pattern of low paying, menial jobs are taken in
by the high pressure salesman offering a glamoucons future, The school,
which s been aceredited, either closes itx doors and the student ix left un-
trained, or the school doesn’t live up to its promises and the student drops out.
Whattever the reason, the student is left owing a sizeable sum of money to
sopeane, ‘The blame for this sitation eannot be directed in any one direetion,
fa fact, it ix the very nature of the program which defuses the guiit, The
individnal sehools are ganilty, of conrse. But they are necredited and those
aecrediting commissions are responsible for policing the schools and their
policies to maintain standards, If the acerediting ageney falls short, then it
I« the responsibility of the Offfice of Fiducation's Institutional Aecreditation
aml Fligibility to remove that agency from their approved list, The lenders,
too, are a jeirty to the problem, They often use the program solely for their
own henetit snd shorld be held aceonntable to the Division of Insured FLoans,
which, of conrse, conld sapersede all of the other agencies and remove an
Individual sehool quite simply.
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STATEMENT OF JAMES C. SCHMITT, PRESIDENT, BETTER BUSINESS
BUREAU OF GREATER ST. LOUIS, INC.

Mr. Semsrrrr, In recent years, several trade and technieal schools
in the St Louis area have elosed their doors. These closures have
left a number of students struggling to repay loans, received through
the student loan program or other sources, for training courses
they have not received, thus shatering their hopes of breaking out
of a pattern of low-paying, menial jobs, through technical edu-
cation,

As T said earlier. a_copy of our report is included about that
school. In reviewing the closing of these as well as other schools
there are points that I think would be of interest to the committeo,

There was no apparent effective examination of regulation of the
trade and tm-hnivull schools that closed in the St. Louis area when
the benefits of FISL were given, nor direct examination for sol-
veney, enrrienlum, student-testing methods and procedures, sales
methads, or advertising,

Many schools, including Technieal Edueation Corp., earried ad-
vertisentents of high-paying jobs awaiting students once they grad-
uated. High-pressure sales tacties were used to enroll students.
many of them poor and without. the education which would enable
them to successfully complete the training. These tactics included
the promise of loans that would be easy to repay with the high-
puying jobs received upon graduation,

The only restriction that we could find that ITEW had placed
upon at least one school—and that it Technieal Education, Ine.—
was that student loans would not he available for high school
students,

On the ther side of the coin. the schools were apparently allowed
to advertise that they had Federal Government approval. either
through the VA or HEW, and many of the students we interviewed
stated that they had relied on the implied endorsement of ageneies
of the Federal Government in making a decision.

In the case of Techpizal Edueation Corp. as in the ease of the
other schools, HE™ " relied almost solely upon the National Home
Study  Couneil wnitor advertising, sales tacties, eurrienlum
evahution, testi s well as financial stability and adequacy of
management, Reh. ce on this organization solely as a means to
enforee a decently administered and satisfactory student loan pro-
gram has proved, in my estimation, to be a mistake. Several days
after the school was closed our burean reccived notice that the
National Home Study Couneil had withdrawn its acereditation,

COORDINATION OF GOVERNMENT MGENCIES
There was no apparent coordination of other Federal, State. loeal,

and private osganizations in ap effort to assist in the administration
of the studint loan program in the proprietary sector. Also. no
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apparent. effort was made to determine if consumer complaint had
been made to the FTC. various State government officials, private
agencies, or if those public and private agencies had objections to
advertising or sales tactics. or to conduet a coordinated investign-
tion.

I wish to point out theve are many good trade and technical
schools and they do perform an ethieal, fair. and valuable service
to their students. However. under a program that is as loosely
administered as the student loan program. the situation is ripe for
poorly or fraudulently run schools to operate and make money—in
other words, it is a license to steal. I eannot believe that in the
passage of the student loan program, that it was Congress® intent
to give the Department of Health, Education, and Welfare the
program and no authority to directly administrate it or to protect
the taxpayer, the students. and the legitimate trade and techniceal
schools.

It would appear to me that much could be done to correct this
problem without legislative action. A« such. I would recommend
the following:

1. The Department of Health, Edueation. and Welfare should
conduct ffective evaluations of all proprietary schools that are
eligible under the student loan program. This should be done in
the fields of financial and curvienlun evaluation: testing evalua-
tion and testing safeguards: sales tacties: advertising. One require-
ment should be a certified public accountant’s statement initially.
and annually thereafter. ¥urther, HEW should nou rely solely upon
private agencies for evaluation.

9. That HEW should coordinate their activities with other gov-
ernmental agencies such as the Veterans' Administrtion, Federal
Trade Commission. LR.S.. et cetera. and other accrediiing agencies.
Further, HEW should coordinate with private and public nceredit-
‘ng agencies; with the various States’ departments of eduecation:
the attorneys general and other agencies which might have a bear-
ing on the proprietary education.

Further. I would even require coordination w'th city officials,
such as licensing agencies. as well as coordination with private
agencies that have something to do with evaluation, receiving. and
processing consumer complaints, et cetera.

3. The Federal Government should stop all schools from advertis-
ing and selling on the basis that it is operating under a Federal
endorsement such as HEW or VA approval.

+. Payment to the s ols should be on the hasis of pay as the
stndent learns. This is what many private lending institutions ave
doing in order to protect their loans.

5. That the guarantee, or implied guarantee. of a position upon
the suecessful completion of the course being offered be adminis-
tratively prohibited by HEW or any Federal ageney.

T stand ready to answer any questions that you may have.

Mr. O'Hara. Thank you very much, Mr. Schimitt.

Mr. Schmitt, this particular school, Technical Education Corp.,
involved a period of home study followed by a period of study on
the premises?

ERIC . 1%¢

Aruitoxt provided by Eic:
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Mr. Semrer. Yes. it did. Study on the premises was called
terminai education. Students as far away from the school as
Aluska showed up for their terminal edueation and found the school
was closed.

Mr. O'Hags. How long had this corporation been in existence?
Can you tell us a little more about it/

Mv. Scmyrrr, This sehool was in existence since 1959,

Mr. O'Hara, What finally happened? Was it closed up?

Mr. Sensrerr. This is correct,

Mr. (CHara. If they had been operating since 1059, what was it ?

Mr. Senveer. Finaneial difliculties and mismanagement, I am told
are the 1-asons,

My, O'Hara. I think one of our problems is in trying to apply
the programs to home instruction courses. I don't want to fore-
close home study. but I think we have to develop a better set of
specialized criterin and procedures in connection with home studies.
I gather though from your statement that you aren’t very high
on the kind of program that TEC had before they went out of
husiness?

Mr, Scusrerr. No, that is correct.

Mr. O'Hana, In other words, maybe in terms of the needs of the
students going out of husiness was the best thing.

Mr. Sensrrr. We were coneerned with their advertising, first of
all. Their promises of paying jobs, implied promises. We were
concerned really about dl{‘ endorsement of o Federal agency, be-
canse it is most serious.

Mr. OFITara. Me too. I have noticed some of the advertising in the
Washington Post articles that say VA approved and HHEW approved
and so forth. Approved for guaranteed students loans and what
have you. I think that an implication of a Federal endorsement
of the program to the school is a very bad deal. I like your sug-
gestion which goes to stopping them from advertising. I think
that is an excellent point. I think, too, you also would suggest that
tl{(-y‘ not be permitted to impliedly guarantee a position upon com-
rletion,

! My own feeling is that either in this or subsequent legislation, we
have to introduce a little truth in educating kind of a concept where
not. only do they have to refrain from saving something that is
false but they have to provide some actual information on what
the experience has heen.

Muv. Sesvrerr. I think that would be excellent.,

Mr. O°Hara. Mr. Schmitt, let me ask you one other question,
really. Does the State of Missouri have some sort of licensor?

Mr. Senmerr. No, it does not at the present time. Two bills have
have been introduced. I should say the same bill has been intro-
duced twice, in two subscquent sessions of the Missouri Legislature
and they hoth failed.

Mr. O'Hara. I think that we have to, as I suggested to the laxt
witnesx, and I am sure you heard him. look for ways to apply

«, ¢ [y o .
some pressure on the States to adopt and enforce strict licensing
laws withh respect to these schools.

Mr. Scayrrer. I think that wuld be excellent, sir. T would say
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this. having been a State official myself, there are two important
considerations. One, the law should have teeth. Sccondly, most im-
portant, the authority should be properly funded.

Mr. O’Hara, We have found in tine mine-safety field some years ago
the State of Montana had a beaatiful State safety statute, and they
had one employee of the enforcement agency who was supposed to
«Im'm' the entire State. So they had a great statute, but it was a dead
etter.

I think that we have had experience even with those kinds of
problems and what we have done on a few oceasions in the past is
demand that the lnw meet minimum standards and they have ade-
quate personnel to carry out the law and that they enforee the law.

Mr., Scusrerr. T might add this school had done business in
States where there was licensing requirements, and this did not
stop the school from doing to the States what they had done.

Mr. O'Hara, Those States are very ineffective, the ones that do
have ones,

Mr, Schmitt, T thank you for coming before us. I appreciate the
fact that Mr. Clay and Senator Eagleton were kind enough to call
vour availability to my attention. I hope that you will continue to
w in touch with the committee as we work on his problem.

Mr, Scensrrr. T wiil be glad to.

Mr. O'Hara, Thank you very much.

The subcommittee will now stand in adjournment. We witl mect
next Thursday at 10 a.m. -

[ Whercupon, at 12:25 p.am. the subcommittee adjourned to re-

-

convene Thursday, July 25, 1974}



FEDERAL HIGHER EDUCATION PROGRAMS
INSTITUTIONAL ELIGIBILITY

THURSDAY, JULY 25, 1074

Hovse or REPRESENTATIVES,
SPECIAL SUBCOMMITIEE 0N EDUCATION OF THE
Cosnrrree ox Epvearion, axp L.anon,
Washington, D.C.

The subcommittee met at 10:15 an.. pursuant to recess, in room
2261, Rayburn Honse Office Building, IHon, Joseph M. Gaydos
presiding,

Present : Representatives O'Hara. Gaydos. and Dellenback,

Staff present: Jim Harrison, staff divector: Webster Buell, coun-
sel; Elnora Teets, clerk: and Robert Andringa, minority statf
director,

Mr. Gavpos, Today is the third in a series of Learings dealing
with institutional eligibility for participation in the student aid
programs established by the Higher Edueation Act of 1965 and its
subsequent amendments, The focus of these hearings is on the
acereditation of schools as a_requirement of el ribility.

Mr. O'Hara unfortunately had an assignment before the Supreme
Court and won't be here to open the hearing.

Four witnesses are scheduled to appear before this subcommittee
todav, First will be our distinguishes Member from Californin, a
member of our general Committee on Education and Labor, Mr,
Alphonzo Bell,

Mr. Bell has been a most valuable member of this committee,
I have appeared with him several times with Mr. Wolff on cducn-
tional matters on national TV, and all my colleagues and the people
here should and ean rest assured that Mr. Bell. when he speaks out
on this subject, is well versed and very steeped in his background
information,

I am happy to welcome my colleague at this hearing. You may
proceed any way vou want.

Mr, Berr. Mr. Chairman, my bill on this subject H.R. 11927 is spon-
sored by myself and my distinguished colleague and friend from Calj-
fornia, Mr. Jerry Pettis. Consequently, we are appearirg here today
together. _

[ The text of HLR. 11927 is as follows:]
{H.R. 11927, 934 Cong., 15t sess.]

A RILL To establish criteria to be observed by approving entities for federally nunisted
postsecondary education programs in order to protect students in such programs
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Be it enactod by the Scnate and Huuse of Representatives of the Unlted States
of Americd in Congress assembled, 'That this Act may be cited as the "l'ostsec-
ondary Education Consumer Protection Act of 1973".

PURPOSES

Sec. 20 The Congress declares that the purposes of this Act are to provide pro-
teetion for students, constmers, and legitimate postsecondary educational institu-
tious agalnst substandard or fraudulent practices, to provide compensation for
losses of Federal financial assistance by way of loan or loan insurance because
of the insolvency of eligible institutions, and to provide for improvement in the
quality of postsecondary education, by strengthening the precess by which post-
secondary educational institutions gain eligibillty for funding status,

FINDINGS

Nee, 3, The Congress fads that—

(a) under the provisions of various federally assisted student aid pro-
grams and other Federal programs assi» :ng educatlonal institutions, sub-
stantinl Federal funds and loan funds guaranteed by the Federal Govern-
ment How into postsecondary educational institutions;

tb) eligibility of such institutions for receipt of such funds has sometimes
bheen misrepresented by institutions as amounting to direet accreditation or
approval by the Federal Government or an agency or department thereof,
when ho such accreditation exists;

{¢) such misrepresentation has sometimes induced students to enroll in a
particular education program who would not otherwise have so enrolled; and

td) the Nation has suffered substantial losses of human, financlal, and
eduer *mnal resources beciause of the unethical actions of some administra-
tors, recruiters, and other persons associated with eligible postsecondary
educational institutions,

DEFINITIONS

SE¢ 4. For purposes of this Act—

ta) The term “approving entity” means a public or private association
or acerediting agency which approves or accredits postsecondary educational
institutions or the programs of such institutions.

th) The term “federally recognized approving entity” means an approving
entity relied upon by any Federal officer or agency in connection with a pro-
grum (1) of Federal assistance to pustsecondary educational institutions
by way of grants or contracts, loans, or loan insurance or guarantee, (2) of
Federal axsistance to students at postsecondary educationel institutions by
way of grants, loans, loan insarance or guarantee, or workday programs, or
{31 under which continuation of Federal payment is conditioned on attend-
anee at n postsecondary educational institution approved or aceredtted by an
approving entity.

te) The term “postsecondary educational Institution’ includes, but is not
limited to, an acadeinie, vocational, technical, home study, business, profes-
sional, or other xchool, college, or university, or other organization or per-
sall, offering instruction or educational services primarily to persons who
have completed or terminated their secondary education or who are beyond
the age of compulsory school attendunce in their respective States.

td) The term "education” includes, but is not limited to, any class, course,
or program of training, lustruction, or study.

ELIGIBILITY STUDY

S8k, 3. (n) The Secretary of Health, Education, and welfure (hereinafter re-
ferred to as the “Secretary ™) shali, through the Advisory Committee on Accredita-
tion and Institutional Eliglbility, conduct a study of the operation and effective-
nexs of the various federally recognized approving entities. In conducting said
stuely, the Secretary may utilize information and data available as a result of
other studies which are relevant to the purposes of this Act. Such study should
he conducted with a view toward determining whether the standards employed
by such entities are closely monitored and strictly enforced by the entities and
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effective in protecting the interests of students and toward general improve-
wuent of postsecondary educational institutions and their programs,

(b) The Secretary shall, from time to time, make such interim reports of his
activities, findings, and recommendations (including recommendations for changes
in the provisions of this Act) as he may deem appropriate and shall make a final
report to the President and the (ongress not later than December 31, 1976, which
shall detail the results of his findings and make such recommendations with
rexpect to the operation of this Act or to new legislation as he may see fit.

CRITERIA FOR FEDERALLY RECOUNIZED APPROVING ENTITIES

Nec, 6. Upon completion of the study conducted under section 5(a), the Secre-
tary shall, by regutation, and upon recommendation of the Advisory Committee
on Accreditation and Institutional Eligibility, revise the criteria to be met by
federally recognized approving entities, where appropriate, to ensure that recog-
hized approving entities are functioning as to assure the following:

(1) That the institution shall have a statement in plain, clear, and under-
sta;xdlable language regurding the objectives of its program of education or
training.

(2) That the institution provides students and other Interested persons with
a catalog or brochure containing information describing the programs offered,
program objectives, definition of educational credentials awarded, length of
program, schedule of tuition, fees, and all other charges and expenses necesNary
for completion of the course of study, cancellation and refund policies, and such
other materinl fucts concerning the institution and the program or course of
instruction as are reasonably likely to affect the decision of the student to enroll
therein, and that such information is provided to prospective students prior to
enrollment,

t3) That the institution provides students and other interested persons with
# disclosure statement of its inancial status, business relations, and other relevant
information regarding the fairness, legality, and solveney of its financial situa-
tion, and that such a statement is provided to prospective studénts prier to
enrollment,

(4) That the education, moral character, ethical practices, and experience
qualitientions of directors, administrators, supervisors, and instructors are such
as may reasonably insure that the students will receive fair administrative treat-
ment and education consistent with the objectives of the course or program of
study.

{3) That the institution has adequate space, equipment, iustructional mate-
rials, and personnel, where appropriate. to provide education of good quality.

(6) That the quality and content of each course or program of instruction,
training, or study are such ar may reasonably and adequately achieve the stated
objective for which the course or program is offered.

(7) That upon satisfactory completion of training, the student is given appro-
priate educational credentials by said institution, indicating that said course or
courses of instruction or study have been satisfactorily completed by said student.

(8) That accurate auditable financial records accounting for receipt and refund
of guaranteed student loan proceeds, and records to show attendance, progress,
or grades are maintained on the premises; and that satisfactory standards are
enforced relating to admission, attendance, progress, and performance.

(9) That the institution is maintained and operated in compliance with all
pertinent ordinances and laws, including rules and regulations adopted pursuant
thereto. relative to the safety and health of all persons upon the premises,

(10) ‘That the institution is financially vound und capable of fulfilling its com-
mitments to students.

{11) That neither the institution nor its agents engage In advertising, sales,
collection, credit, or other practices of any type which are false, deceptive, mis-
leading. or unfatr.

{12) That the institution has a fair and equitable cancellation and refund
policy ; that all unearned tuition from guaranteed student loan proceeds is re-
turned to the student’s account with the lender (or other holder of the note) ; that
such refunds be on a timely basis (within thirty days of the student's last day of
attendance) : and that failure to comply with these requirements shall be cause
to remove the approved or accredited status (and the institutional eligibility ) ot
such institution.

41-995—T8——11
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ADMINISTRATION

8ec. 7. (a) The Secretary shalt eontinuously monitor the performance of all
federnlly recognized approving entities and if he determines, after due noiee
and opportunity for a hearing on the record, that such an entity is failing to
meet and enforce the criteria established pursuant to sectlon 6, he shall so
notify all departments and agencies recognizing such entity, The Secretary shall
rexcind sueh notifieation when he determines, after due notice and opportunity
for a hearing on the record, that the entity has come into compliance with such
criteria.

(b) Whenever an officer or agency of the United States receives notification
from the Secretary that a federally recognized approving entity faiiz to meet
the criteria preseribed by the Secretary, he shall. until such notiflieation is
reseinded, discontinue rellance on such entity’s approval or accreditation of
postsecondary eduecational institutions or programs, but institutions and pro-
grams which such an entity has approved or accredited prior to receipt of such
notification may (in the discretion of the department or agency) continue to he
considered to be recognized through the end of the current enrollement perind.

(¢) During the period that subsection (b} iz applcable to an approving
entity, and the Secretary determines there is n- other nationaily recognized
approving entity qualified to approve the institutions formerly approved hy
such approving entity. he shall appoint an advisory comniittee, composed of
persons specially aqualified to evaluate education provided by postsecondary
Institutions formerly approved by such entity, which shull preseribe the stand-
ardr of content, scope, and quality which must be met in order to qualify such
institutions to participate in programs in the aren with respect to which such
approving entity aoperated,

SEc. R, If the Secretary determines. after affording due notice and opportunity
for a hearing, that (1) a student who is pursuing a program of postsecondary
education with the assistance of a student loan which ix guaranteed by the
United States has been denied the primary edueational benefits for which
the loan was obtained by reason of the insolveney of the institution or its faihue
to provide the edueantion or training stipulated in an agrecment between the
student and the institution, and (2) in the case of a denial of such benefits hy
an institution eligible after the estahlishment of criteria under section 6, the
Necretary determines that such institution should not have been eligible under
the standards of the federally recognized approving entity which approved
or nceredited the Institution, the United States shall (A) forgive the student
of any obligation to repay the loan and loan interest when the Urited States Is
the holder of the loan, and (B) pay any other holder of the loan any amount
due on the loan if it releases the student from further obligation to repay
the lonn, and (C) pay to the student an amount equal to all payments he mny
have made on the loan. This section shall apply In cases of Insolvency and in
tnses of fallure to provide stipulated education or training which occur less
than five years after the enactiment of this Aet,

Ske. 9. Section 553 of title 5, United States Code, shatl apply to the promulgation
of criteria by the Secretary, and =ectiohs 354 through 558 of such title =hall
apply to proceedings under sectton 6,

See, 10, The Kecretary shall publish binnnually in the Federal Register a list
showing the following:

(1) The approving entities which currently meet the criteria established
by the Seeretary pursuant to gection 6,

(2) The postsecondary educational institutions which are approved or
acereditedd by such approving entities including a particularization of the
departments or courses of study which are approved or accredited at the
institutions,

13y The lustitutions which have lost approval or acereditation and those
whose applications for approval or accereditation were not aceepted.

K. 11, Tt ix the sense of the Colhgress that the several Statex should ennet
laws for the approval or acereditation of postsecondary educational institutions
aiel authorization to grant degrees, Such laws should establish standards for
approving entitiex that will insure proper business procedure within the industry
aned contlid ntilize meoddel legistation plans and the wealth of recent study in draft.
ing stitutes for this purpose,



157
FEDERAL CONTROL

Sec. 12, Section 432 of the General Edueation Provisions Act I8 amended hy
Inserting after “the Emergeney School Aid Act:” the following: “the Postxecond-
ary Fidueation Consumer ¥rotection Act of 1973 ;",

Mr. Gaypos, I do want to extend the warm welcome of this com-
mittee. Mr. Pettis, and I am sure both of yon are going to give
some very valuable information to this committee.

STATEMENTS OF HON. ALPHONZO BELL AND HON. JERRY L.
PETTIS, REPRESENTATIVES IN CONGRESS FROM THE STATE OF
CALIFORNIA

Mr. Bewr. Thank you. Mr. Chairman.

I want to commend the subcommittee for its attention to the
problems resulting from the inadequacies of present institutional
eligibility procedures. As you know, this is a subject which hus long
been of particular concern to me. [ beliove that we in the Congress
have an obligation to take inmmediate action to remedy the appar-
ently growing incidence of abuse in this area, particularly within
the vocational and trade school industry,

By allowing the use of its name and money. the Federal Govern-
ment has contributed substantially both to the existence and the
magnitude of this problem. I believe strongly, therefore, that we
have an obligation fo do something about it.

Aecording to an estimate made by Mr. Robert Johnson of the
National Association of Trade and Technieal Schools, there were
in existence in 1968 only 1200 trade-technical schools. Since the
implementation of the student loan program this figure. by 1974,
has grown to some 7,000 trade-technical schools in the United States
today.

The Office of Education has clearly—if belatedly—acknowledgod
the existence of abuses within th voeational education industry, In
a letter date May K 1974 from Dr. Peter Muirhead of Ol to
Senator Brooke, which 1 believe you have, Mr. Chairman. OE
acknowledges that five primary kinds of malpractice have arisen
within this industry.

As stated in the letter, these are:

Misleading  advertising, Indiscriminate recruiting, poor course completion,
false joh-plucement promises, and insuflicient tultion refunds,

The letter, which I would like the committee to enter into the
record, further states:

The actual and potential scope and magnitude of thexe abuses , . . clearly
fricdientes that additional Foderal statutory action is required if educationad
consumers itre to he protected properly,

Further on, the letter states:

Wi believe that the clear and evident defielencies exist In present monitoring
devices used to assure the guality and capability of schouls whose students
now receive Federal funds,

As you know, Mr. Chairman, we are dealing here not merely
with isolated instances of loeal fraud, appropriate for investigation
by a distriet attorney’s office, but with a national seandal of mutti-
million dollar proportions.

‘ 3
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As I pointed out before the Subcommittee on GGovernment Opera-
tions lnst week, an illustrative example of these abuses occurred in
my own city of Los Angeles,

The West Coast Trade Schools, a corporate entity maintaining
five proprietary vocational schools located in and around Los An-
geles, closed its doors on 2 days’ notice in May 1973, leaving at least
$6 million of potentially worthless loan paper in the hands of
unsuspeeting financial institutions, primarily employee credit unions.

EDCO, Inc. a los Angeles firm which is now servicing West
Coast's loans for six of these creditors has informed my office
that roughly 80 percent of the alleged borrowers either cannot be
located or have refused to pay their loans on the grounds that they
never received the education they were promised.

An EDCO representative told my office that he has not found
“Any students who are satisfied. The only students who are paying,
a;nd ’Ehey comprise the remaining 20 percent, are paying out of
ear.

One student who attended school for only 8 days in January of
1973 received notice a year later that he owed $1.500 in repayment
of a student loan. Others did not even know that the piece of paper
they were signing was a loan obligation.

I have a letter from a person who was led to believe that he was
filling in an enrollment application when he was actually signing
a student loan note. Ie had signed on a Friday and called the first
thing Monday morning to cancel his apglication—-and was assured
there would he no problem. Two years later, he was notified that
payment of the loan he never knew he had, was now due.

in a variation of bait-and-switch a woman was enticed by a help-
wanted ad. She applied for the advertised job and was told it was
no longer available—but a similar_job would be available if she
wonld sign up for this handy training program. The next thing
she knew. she owed the (Government $1.500.

I am focusing here, Mr. Chairman, on consumer protection as-
pects. Investigative rognorting by Gene Ferguson of a Los Angeles
radio station, KPOL, has uncovered other information pointing to
possible criminal fraud.

A vast grey area exists, however, between abuses which clearly
qualify as criminal acts, and noncriminal abuses amounting to un-
ethical, misleading [;rofessional practices.

T think one area this committee needs to look into is the investi-
gative capability of the Office of Education and/or HEW. I under-
stand that there is currently a minimal staff, under the Secretary,
assigned to Security and Investigations, but this division was re-
cently cut in size rather than being expanded.

The committee ought to determine what the investigative capa-
bilities at HEW are, how they might be improved, and how they
might be implemented to help in the area of abuses in Federal
financial air programs. _

HEW is presently facing the possible loss of hundreds of mil-
lions of dollars. Clearly a need exists for at least a modest capacity
for preliminary investigation within the agency itself—first, to

allow for investigation of abuses that might technically come within

- 164

wJ



159

the letter of he law, and to make relevant recommendations; and
secondly, to make preliminary investigations into situations which
might subsequently be referred to the Justice Department for
criminal investigation with a view to prosecution. .

Let me strongly emphasize at this point that I certainly believe
postsecondary trade and technical schools are a beneficial and ne-
cessary element of our overnll educational system. They provide
important instruction and training in areas not included in our
traditional college and university curricula.

But we must begin to come down on the minority—or what I
hope is only a minority—of these schools that are misusing Govern-
mt:.int funds, “ripping off” their students and discrediting an entire
industry.

My concern is with these institutions—the schools which have
violated the most minimal standards of decency and professional
ethics—schools that have lured unsuspecting persons into training
courses of dubious value through nisllc)eading cI]’aims and high-pres-
sure sales tactics.

These schools sign up students when there is virtually no pos-
sibility they will ever realize the glamorous career objectives so
eloquently and receptively sold to them.

And. tragically, the students so often attracted to these schools
are among the most vulnerable of our citizens. They are usually
persons from low-income backgrounds secking to improve their lof.

They are often our veterans.

They are not asking for a handout. T'.ey are playing by the
establishment’s rules. work hard. study hard—get a good job and
yvou will earn a decent. salary,

They rensonably believe that if a school is approved by the
Federnl Government under the student loan progrumn or the GI
bills it must be good. Imagine their disillusionment when they dis-
cover that their (overnment was used to pull the rug out” from
under them.

Mr. Chairman, the bill which I introduced last December to-
gether with my distinguished California colleague. Mr. Pettis.
provides at least a starting point for doing something about this
unconscionable situation,

In lpul‘tin,«z the bill together, we s[)eciﬁoany rejected any idea of
prohibiting Federal program elgibility for proprietary schools
altogether. We also rejected the approach. proposed by some. to
create a mothod of direct Federal approval for accere itation, as
dangerously intrusive into what shou{ remain non-Federal areas.
Thus, our hill allows for continuation of the present twn step proc-
ess whereby the agencies of the Federal Government rely on the
expertise of non-Federal bodies of approval or accreditation—but
would require much more standards and supervisory responsi-
hilities.

To achieve this end. we inserted in the bill. with certain modifi-
cations. a “shopping list™ of result-oriented standards developed
by the Edueation Commission of the States. We would require the
Secretary of HEW to develop new criteria based on those in the
bill.

10F
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A problem which has concerned us is that of placing what
amounts to consumer protection responsibilities on wi-at are essen-
tiallv edueation-oriented entities. The accreditation group which
might be able, for example, to evaluate a teacher’s qualifications
might not be as able to evaluate a school's financial management
capabilities.

One possible solution to this dilemma might be an amendment
which would require that all proprietary schools participating in
the student loan program be bon(}od. It is my understanding that
surety bonding is a routine requirement in most other government
loan programs. This would constitute a self-policing mechanism
involving litile intrusion by the Federal Government.

Mr. Chairman, I want to emphasize the urgency of this problem.
We are presently facing losses in the hundreds of millions of
dollars—and one estimate I have reccived puts the potential as
high as $1 billion:

When I think of the magnitude of this situation and compare
it to programs in the clementary and secondary education, I am
sickened.

We on the General Edueation Subcommittee were so pleased, for
exaniple. when the administration designed to recommend a $15
million increase for bilingual edueation from $33 million to 50
mnillion—a pittance vompared to the losses in the higher education
area.

And this same administration. that can barely squeeze out bi-
lingual funds. can delay 21% vears before even bothering to imple-
ment the requirements of the 1972 Education Amendments.

The administration’s cavalier attitude i unconscionable. Congress
must act now. We must act to protect the innocent victims of the
frand perpetrated by segments of the proprictary school industry,
and we must act to protect the taxpayers.

I do not know what all the answers are—and my bill does not
wetend to be a comprehensive solution. But it does provide a start-
g point for committee action. It was drafted primarily as a
vehicle for hearings—it intentionally raises questions without
answering them so that the experts can respond.

Aud in recent months experts have come up with a variety of
suggestions which merit careful evaluation.

I hope. Mr. Chairman. that yon will focus the expertise of your
subcommittee on finding some of these answers, an({ reporting out
a hill on thix subject as soon as possible. T do not helieve that we,
like the administration, can wait another 2 or 3 years before tak-
ing action.

Thank vou. Mr. Chairman.

Mr. Gavpos. T wish to thank yvou Mr. Bell, and T am sure we
will be hearing vour position and your contribution during our
general committee hearings, .

It is now my pleasure on behalf of the committee to welcome
again vour colleagne, Mr. Pettis of Culifornia. Mr, Pettis, you may
v coeced ng you deem proper.

dr. Perrts. Thank you, Mr. Chairman,

1 hope no one gets the idea that this is a California problem

. e
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beeause Mr. Bell and T happen to be the sponsors of this particu-
lar piece of legislation, because it is a national problem.

You have already heard several days of testimony on the general
subiioct Mr. Bell and I deal with 1n ILR. 11927—the abuse of
Federal student assistance funds. My California colleague, who has
sat as a member of this subcommittee during these past days, has
just added to this input with his very excellent statement. I will
try to keep my formal statement short and to the point.

I understand that some of the witnesses who have preceded Mr.
Bell and me have been rather reluctant even to admit that the
roblem we're talking about exists or that new or stronger Federal
nitiatives are needed to deal with the situation, over and above
the accrediting requirements, consumer protection and fraud laws
already on the books.

Frankly, Mr. Chairman, this “don’t rock the boat” attitude is
just so much whitewash and. in my opinion, pretty disgraceful in
he face of what the record shows to be neither a small-scale problem
nor a nickel-and-dime operation,

We're really talking about national abuses involving staggerin
amounts of money, including the estimated billion dollars Mr. Be
cited which the ¥ederal Government stands to lose on guaranteed
student loans that aren’t going to be repaid.

Recent stories on the problem that Reader's Digest, the Wash-
ington Post, Los Angeles Times, Boston Globe und numerous redio
and television stations across the country have carried will help to
some extent to make the public more wary of the types of dishonest
operntions that exist in the education field.

These hearings will help, too, and that's good, but just raising
the public conseiousness isn't enough.

Mr. Bell has already related to you some of the West Coast
Trade Schools fiasco that was uncovered in Los Angeles lust year.
I got involved in the problem a little earlier when some voung
people in my congressional disriet fell victim to the machinations
of Riverside University in Riverside, ('alif.

I have compiled some of the cases on the Riverside University

roblem for you to look over and hope you will use any of this
information you feel is partienlarly refm‘ant in the oflicial hearings
record. At this point T would like to have that introduced, Mr.
(‘hairman, for the record.

Mr. Gavnos, Without objection, it is so ordered.

[The information referred to follows:]

Jure 17, 1071,
To Whom It May Concern:

Thix Is to inform you that I, Helaine F. Rampley, have not been and am not
now g student of Riverside University.

I am protesting the fact that a student loan that I had applied for, for
entrance In the school was processed and paid to the school in February by
.8, Life Savings Check #169813 in February of 1971; I wasn't registered
ax i student then,

I sim revoking my power of attorney from River<ide University.

I would also like to protest the issuance of funds to an organization seven
months before a student Ix even scheduled to register for classes:; and that
the sehool had the audacity to process and cash o check for/and in the name
of somtmeotte Who wisn't even registerad as a student,

. 18
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I am attaching a copy of a letter received from Riverside University, in
Ysl’llil(:h it states that they are expecting me for the fall term in November of

The loan application also states that the funds are for a student carrying
at least a part-time schedule and that funds will cease when student is carry-
ing less than halt of the credits required for a full-time student. How can funds
be issued and made available when one isn't even a student?

I do not feel that I should be/nor am I responsible for the funds paid to the
school. I feel that it was mis-management of funds to allow such & thing to
oceur.

HELAINE F. RAMPLEY.

RiversibE UNIVERSITY,
Riverside, Calif., January 21, 1971.
Mrx. HELAINE F. RAMPLEY,
San Bernardino, Calif.

Dear Mns. RaMpLEY: It s with great pleasure that I extend to you a wel-
come on hehalf of the students and faculty of Riverside University. I am
certain that you will find your experience here one which will be rewarding to
you both academically and from the point of view of new friends made.

Naturally, when you arrive on November 27, 1971, you will find the full
facilities of Riverside University dedicated to bringing you the finest in edu-
cational opportunity. I am sure you will he pleased with the warm greeting
which you receive from the faculty, and we are happy to have you join our
student body.

If I can be of service to you at any time during your attendance at River-
siade University, please let me know, and I shall be happy to do my best.

Sincerely,
Dr. George J. HotgAaTE, President.

SEPTEMEBFR 8, 1072,
Congressman JERrY L. PETTIS.
Houss ¥ Representatives,
Kar irdino, C'alif.

Dear Mg Perris: [ know you are a very husy man, but I wonder if you
could take a few minutes of your times to advise me on & matter, and help
straighten it out.

A little over a year ago I got involved with the Riverside University mess,
and the Studen! Loan program, sponsored hy IIEW. I have been trying all this
time to get this straightened out and am still being dunned for payment of a
loan I never received or had benefit of. I would like to resolve this matter
without the expense of a lawyer, hecause as sole support of the family, I can't
really afford one, and I don't know how to go about suing for fraud, which
I think this case fall under.

Due to the fact that some of this matter '.volves the use of taxpayers money
I thought perhaps you could help straighten part of it out for me.

I am sending coples of some of the letters I have written to various agencies
including HEW and have never received answers to. They will help to explain
part of my situation to you without my repeating the whole story. Not only
am I concerned for myself, but also because it looks to me that this type of
situation may be perpetuated hundreds of times in other schools, and the poor
taxpayer is getting the brunt of it.

What really riles mie though, is my letters go unanswered, and except for
form letter-luns from Life Savings regarding monev I owe them for a student
T.oan I never received, I get nothing. Its like barging your head against a
stone wall

I wrote to Mr. Tunney. hecatse he war at one time on the Board of the
Directors of Riverside Univ. and even he ignores me. .'s our government so cor-
rupt and so busy with spending money, they can't even take time out to check
and see if it Ix being spent honestly???

I will appreciate any help. information and advice you can give me and take
this opportunity to thank you for taking a few minutes out of your busy day
to give me some helh.

Kincerely.
HELAINE RAMPLEY,

.
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Mr. R. L. Mappus,
Insured Loun Seetion, U.S, Office of Eduncation,
San Franeiseo, Callf.

) DEAR MR Mappus: Last January I went to Riverside University, Riverside,
Callifornia to see about possibly entering the school In the fall as I was very
much interested In getting my degree anid as far as I knew that was the only
sthool that offered a hachelor's degree to night students. Being that it was a
private school and far hevond the reaches of o working mother, who is the sole
support of a family, I asked about the possibility of a student loan. On Febru-
ary I recelved a note from a Mr. Reid of the University, stating that my loan
application had been approved and that I was to tolne inty the office to further
process the loan. Which I did.

Because of all the controversy that there has heen about Riverside Univer-
sity I began to wonder and U 8§ [Life Savings and Loan (formerly Sterling
Ravings and Loan) who were funding the loan to ask about it. A Miss ‘Betty
Cullen In the Student loan department told me that they had on Iebruary
23, 1971 sent check #169813 to Riverside University for $1500 and that as far
us they were concerned I was responsible and owed that money.

New T don't mind paying for something that I owe, and have gotten the
henetit of, but how can a lending institution pay a schonl money for the tuition
and books of a student who isn't even scheduled to start until Neptember of
thix year? Why would a lending or funding institution pay a school for a
snlu!c-ils almost 7 months before the time that the student is scheduled to start
school ?

Also, sir, doesn’t your department govern how monies are paid out. Didn’t
You diseover that monles were being pald out before a student was even on
the school roster? I xhould think that both your department and that of the
lending institutions would at least demand from the student in question some
xart of proof that they are In fact registered and intending to attend classes
befure the actual puyment of monles. A lot of students could apply for a loan
at a eertain school and then decide they want to go to another and not register.
If thix practice of paying the schools so far in advance is followed throughout
the country then I am afrald sir, that many many places are misappropriating
funds and innocent penple are getting bilked.

[ told Miss Cullen that I felt that I don't feel that I am responsible for the
81500 loan by letter (copy attached) and also by phone. She was the one who
siggested that I write your department. I am also enclosing a letter from
Riverside University that states that I am not expected to attend he school
nnti! November of 1071.

Plense udvise me on how your department intends to clarify this matter.

Sincerely,
HELAINE RAMPLEY.

Juxe 14, 1071,
Misx BerTY CULLEN,
Life Savings and Loan Association, Student Loan Department,
Riveraide, Calif.

Drag Miss Curiey: Thank you very much for all of your help over the
phone today, June 14, 1971 regarding the Riverside University Fiasco,

One thing puzzles me though and that is if, as you say, my application
stated, 1 was not to begin school until Sept., why did your institution go
ahead and proeess the loun In February??? Isn't that illegal?? tlow can you
O.K. a loan for a student and pay the school for that student in Februarr
when that student Is nnt even supposed to go to school until September???
Isn’t there some rullng about processing a loan and paying out for it before
a student I8 actually attending the school? I thought that the loans were to
pay fur the tultion of the student and the studentx books and that a person
wonlkin't actually become a student until he had registered for classex. Yon
paid on a loan for a student who might have changed his/hers mind and
wanted to go to a different school.

I would think that an institution that is working with other people’s money
waould he extra eareful of how it ix alloeating and paying it out.

I don’t feel that I am responsible for the money that you pald Riverside Uni-
versity, I was not a student of that school at that time, and was not scheduled
to heconle one until September. I have papers saying I wasn't actually to start
until Novemher, a copy of which I am attaching for your benefit. I think that
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Life (Sterling) Savings and T.oan Is sadly amiss in their handling of funds
for student loans; they should at 'east have taken the time to ascertain that
a person {3 actuully registered and uattending classex before paying out money.

Your institution is equaily at fault in the haudling of this situation and I
feel that you shuuld bear the burden of it, I wiil not assume any responsibility
for & loan that I have not had to use nor wiil have the use of, and will if
necessary go to an attorney to get this matter straightened out,

Sincerely,
HELAINE F. RaMprry.

Besr, Besr & Knieakr, T.aw OFFICES,
Riverside, Calif.,, November 2, 1972,
Re: Reld v, Riverside University,
Hon, Jerey L. PETTIS,
Washington, D.C.

brar Mg Perris: Thank you for your letter of Octoher 18, 1972. T am most
anxious to he informed as to the response of the Director of the Division of
Insured Loans, Office of Education, relative to your suggestion that the Office
of Education relax its rules regurding collection of the currently outstanding
stwdent loans covered by the Federal Insured Student Loan Program. Ax a
stopgap measure, this is an excelient suggestion and would result in a tremen-
dous benetit to a significant amount of innocent students.

Ax I mentioned to your Legislative Assistant, Bob RBoyd, T have been closely
connected with the Riverside University situation since early 1970, As a result
of initial Investigation and numerous complaints from students in the Short-
hand Reporting School, a Complaint for Damages for False, Deceptive, Innc-
curate and Misleadlng Ntatements and Representations was filed In April 1970
pursuant to California Fducation Code sec. 20008, A copy of the Complaint is
enclused for your records.

The Compiaint sought special, general and punitive damages against River-
side University as a corporation, It was subsequently amended to include a
request for the same type of rellef as against George Holgate, its President,
and Ronald Barriugton, Dean of Admissions.

Riverside Unlversity was established and qualified to 1ssue acgrees in Cali-
fornlan pursuant to California Education Code seer. 29007(a)(3). Under this
section, any corporation can lssue any degree that it wants, with or without
any training, merely by filing an affidavit that it has $50,000 net assets used
exclusively for educational purposes.

The complaints of the students are specifieally delineated in the Complaint.
However, it Ix a fair summary to state that the students basieally complained
that they were promised a highly qualified curriculum for court reporting.
It was represented to the students that they could complete the court report-
fng course within 18 months and upon graduation be certified to practice court
reporting. Generally the student, upon applying for application to the Uni-
versity, would be admitted without any inguiry into hig or her past academic
record. Diseovery in thix particular case showed that the practice of the Ad-
missions Department insofar as it applied to our ellents, generally did not
coneern  itself with the academic background of any applicant. The Initial
conferences hetween representatives of the University and applying students
can only he classitied as “hard cell.” Generally the type of student that. was
attracted to the University was one which was employed and married and had
insufficient funds and educational background to be admitted to an aceredited
University or community college,

Direct representations were made orally and in writing that the University
wix fully aceredited. However, the primary accrediting institution in the
western United States Is known as the Western Assoclation of Schools gnid
Colleges, Deposition of the Fxecutive Director of this Assoclation was taken
In the case and it was disclosed that Riverside University had applied for
acereditation on three separate occeasions and, after investigation by appl-
cable conmuittees, was denied acereditation on cach separate oceasion. Repre-
sentations were given to the students that there would be adequate equipment
amd fucilitiex for a complete fnstruction in the skills of court reporting, In
fact, it was antiguated equipment when it oxisted and the facilities were
wholly inadeguate, Signifleant representations were given to the students as
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to the quality of the faculty at Riverside University. However, during the
discovery portion of this caxe, it became evident that many of the fuculty
members did not have the degrees vhich they represented and the type of
advertising utilized by Riverside Umversity wus extremely deceptive in teris
of the educativnal qualitications of the faculty. The plaintiffs in my particular
action Indicated that there would be a trementdous turnover of faculty and
each new teacher would embark upon an entirely new theory of teaching,
In addition, the students complained that there was a high rate of absenteeism
of the faculty and on numerous oceasions students would be left in charge
of the course,

I tound that most of the students complained that at the time they were ac-
ceptedd for admission to the University (usually the same day they applied)
they would be asked to sign a Power of Attorney In biank form. It has subse-
quently been disclosed that the University would utilize the Power of Attarney
to obtain the edueational checks for the students and the students wouhld
never recelve he student loans in the dverage mihount of $1,200, Several of the
students have compleined that they never slgned a Power of Attorney and the
fehonl records have shown the existence of such. When confronted with this,
the students have clulmed that the Power of Attorney is a forgery.

As mentioned earlier, it was also represented to the students that they would
be certltled as a shorthand reporter on graduation, Nothing could be further
from the truth since California has its standards which demand that mere
graduation alone from a court reporting sehool does not entitle an individuat
to be certified ax a shorthand reporter, Generally, before any certitication is
pussible, the students must paxs a written examination given by the Ntate,
I followed up in this respect and was su- to find that, during the perlod
of the lawsult, not one person wl : . vleted the court reporting
course at Riverside University haa ever pusse.. e California examination,
To my knowledge. no student has ever passed the examination to this date.

Ench of the students Involved generaily was given approximately 81,200
loan per year. Of course, these loans have not heen repaid by the students and
it is their position that they should not have to repay a loan for which they
recelved no conslderation. I met with approximately 40 students and the con-
tinuing observation remains that they ecannot understand why they should
have to repuy 2 loan where it was representwd to them that they would obtain
a first class education and in truth and fact, recelved no semblance of eduen-
tion whatsoever. To a person, the students feel thnt morally, the govermment
should huve more thoroughly Investigated Riverside University and Its persol-
nel (the Dean of the Law School had been convicted of a felony and disbarred
In the Ntate of Florida) before blindly insuring the loans. Frankly [ cunnot
explain to the students why the Government is attempting to recover the
amount of loans from them from a moral standpoint, It seems to me that
becuuse of thelr lack of adequute investigation of Riverside University and
its persounel, the Government should be proceeding directly agalnst the prin-
clpals of Riverside University.

I could go on and on about the inequities of the entire situation. I have
devoted years to this case and the only thing I have to show for it is a file
drawer full of evidence and clients who cannot understand the equities of the
situation. Your offer of assistunce is most welcome and I would boe huppy
to eooperate with you in auy way to muke sure that circumstances like this
du not oceur ngein,

Very truly yours,
TERRY DBRIDGEN,

REvLANDS, CaLv, Septoember 1, 1932,
Representative Jeery L, DEriis,
Washingtan, D.C,

brag Sts: I awm enclosing a copy of a letter which 1 am sending to the ., o,
Comuissioner of Fdueation,

Last yoar, yon way reeall that T osought your help in alowlng me to continne
Inw school at an unaeeredited sehool ander the FISL progeam, waking
exception in view of the cironmustances of Riverside University, This exception
wias not altowed ;1 could not continue under the FISL progeram at an unae-
credited schionl,

’-i:l -
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This year, T am seeking your help concerning payment of the loan for my
attendance at Riverside University, As you may recall, the school was a frand
and was closed by Attorney General Younger. I want to do what is falr and
what Is right, but I refuse to pay this loun because I certainly did not receive
what 1 was to pay for. I feel that the government is obligated because the
government initinted the FISL program, it held R'verside Untversity out to
:w un uccredited school eligible for the FISL program, and it approved the
oan.

I seek your help becanse I have little hope that my letter to the Commis-
sioner wiil solve anything. Empire-builders generally do not act adversely to
their own interests, preferring to ignore any embarrassments or admisstons of
neglizence, I lmagine that the FISL program has generated such an empire.
ll \;-l.;-\h tn prevent what 1 feel to be an unncessary litigation bout if no action
N (ke

Since I contacted you last year. I have been in touch with some of my
former clussmates of the Riverside University law school. It appears that
those who did not apply for a loan were not billed by the school. I am told
that une of the practices of the xchool was to gend out for loans whether or not
the student applied, and under fictitious ns well as rea” names. Many other
stitlents recelved VA lonns, The VA Is still battling these students to have
them pay the VA back, but the students are adamantly refusing,

I would appreciate any help you can give me in resolving this matter of the
FIRI, loan.

Yours truly,
NorMmAN CoHEN.

SEPTEMBER 1, 1972,
Re: Stuwldent Loan Program.
U85 COMMISSIONER OF EDUCATION,
Office of RBducation,
Depurtment of Health, Education an dWelfare,
Wushington, D.C,

Desk Sir: 1 have been & vicetim of fraudulent misuse of the federal student
loan program, and seek your assistance in the final resolution of this matter,

In the fall of 1970, I enrolled in the 1- v school of Riverside University,
Riverside, California, which held itself out to be an accredited law school
eligible fur the student loan (FISL) program. This was supported by litera-
ture of the Office of Education, which listed Riverside University as belng
among the eligible schools although it did not specify the law sachool as such.
I appiied for the loan and it was approved in the amount of $1300.

In early 1971, Riverside University was exposed as a fraud and was closed
by the State Attorney General's Office. There were questions of criminal as
well as civil misconduct on the part of school officials. The law school never
was accredited (the Dean of the law school was an ex-convict from anotber
state). For all practical purposes, the school ceased to he a school in March,
All but one of the instructors left. Students had to fend for themselves, assist-
nd by local attorneys who gave of their time when they could without compen-
rvation: most of the time, there was no instruction.

Faced with this quandary, I applied to accredited schools (the closest
heing 75 miles away) to try to salvage the time I had invested and to be able
to continue the FISI program. No accredited school would accept my attend-
ance at Riverside University. I then applied to unaccredited achools (the
closest then belng 50 miles away), and petitioned the Office of Education to
allow me to continue the FISI, program at such other school., to make an
exception In view of the circumsiances. The Office of Education refused, leaving
me stuck.

Now, more than a year later, 1 reecived n letter from the U.8, Life Savings
and Loan Assoclation (Lns Angeles) demending payment of the $1300 because
I am no longer a student under the FISL program. I had no idea who the
lender was, and had assumed that the matter was taken care of by the govern-
ment npon learning of the circumstances of Riverside University.

1t wux bad enough to learn that I was not attending an accredited school,
but rather a fraud. 1t was a bitter pill to awallow when other schools would
not recognize aiy work. It was worse when the government would not allow
e to continue under the FISL program at a school that would not aceept

. YT
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me. But to demand that I pay for that now goes too far. Am 1 really expected
to pay double? I have no intention of paying.

In summary, the government has allowed a program designed to help quali-
fied students to hecome an instrument to defraud them. The government heid
Riverside University out to be an accredited school, and approved the loan
to attend the unaccredited law school. The students have lost time, and are
now being asked to lose their money as well. That is intolerable, That kind
of abuse and result of a government program siniply cannot be allowed,

The government has a moral if not legal obligation to pay off this loan, as-
suming the lender is entitled to it, I respectfully request that vour office seen
to it that this loan ix paid. If no action iy taken, I guess I will have no cholee
but to allow myself to be taken to court by the lender where I will huve to
Involve you. If you see another choice, please let me know about it,

I am enclosing *he partlculars of the loan as sent to me by the lender.

Yours truly,
NORMAN (ConkN,

RIvERSILE, CAaLny., Getober 12, 1930
Hon, JERRY L. PETTIS,
('ongress of the United States,
Washington, D0,

Dear CoNGREssMAN PeTTIS: Thank you for your letter of October 2nd, 1973
and also for your interest aud involvement in the Riverside University matter.

I would be happy to explain the circumsiinces of my relationship with the
University at any time and will attempt to provide you now with a written
summation of that experience,

I entered college (De Paul University, Chieago, Illinols) immediately fol-
lowing high school but discontinued my studies after one year to enlist in the
U, 8. Murine Corps. Foliowing the completion of my service obligation 1 re-
turned to college. After completing another year I was accepted into the U, 8.
Peace Corps for service in Venezuela, South America,

After the completion of my two year service in the Peace Corps. I moved
to Northern California and, after five yeurs in the Bay Area, was transterred
by my employer, the U. 8. Army and Air Force Exchange Nervice, to Nan Ber-
nardino, California.

With the hope of completing my college education I enrolled at Riverside
University on December 30th, 1970 for the Spring 1971 term.

At the time of enrollment I was given the option of paying cash by the quar-
ter or assnming a federally insured loan for one year. I elected the Iatter
because it was stated to be & no interest loan, pryable by iustallments nine
months after either completion of studies or termination of Studies,

In June 1071, after having attended only five months of night school at-
tendance, the problems of the University became widely publicized. Seeking
immediate information from administration officlals concerning the status of
my loun, I was informed that the entire years tuition ($1,384.42) was paid in
advance by the then Sterling Savings and Loan directly to Riverside University
on January 18th, 1971, eighteen days after my enroliment.

The alarming susplcion that 1 would be responsible for the full payment of
the loan soon became fact. I demanded and received from Sterling Savings a
photostatic copy of the check issued for =y tuition,

The check was malled by Sterling Savings to Riverside University without
my knowledge uand certainly without my consent, and, although the check
stated “mnde payable to Joxeph €, Jayeox,” it wag frauduleutly endorsed by
someone other than me.

Certain that at no time did I sign a power of attorney I asked how this
transaction could have been made without my knowledge and, ag payee, with-
et my signature.

I war Informed that, in cases where there was not a signed power of attor-
ney, u *blunket’ power of attorney was used. I had never hefore, nor have since,
heard of such a term and the disbellef expressed to the Sterling Savings off-
cinal was met with a matter-of-fact attitude inferring the tota} legality of such
a transaction,

1 wan advized to reglster my complaint with a Mrs, Dorothy N son of the
student loan department for U, 8. Life Savings and Loan which had, I learned,
absorbed the Sterling Savings and lLoan Assoclation.

o
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Ironically, within a few days after my conversation with U. 8. Life, 1 re-
ceivedd In the mail & letter advising that I was responsible for paynient of
&32.42 per month for 47 months commencing July nth, 1071,

A letter of vomplaint was immediately dellvered to and signed by Mrs, Nelson
bt wus never answered. Other letters mailed to 17, 8, Life via registered mail
were ilso never given any acknowledgement nor response,

In chronologleal order, the below listed payment notices were received from
June of 1971

Type Date From

—— e s m—— —_———

.. June 29,1971 Mrs. Betty Nelson -U.S, Life,
., Oct.  7,1971 My, Jack O‘Connel~-U.S, Lite,
.. July 28,1972 Mr. R. W, Hoxie—U.S. Lite,

fnstaliment payment notice.
Full ga,menl due notice.. ..
0. .

fnstali-nent payment notice............. Sept. 1,1972 Do. ]
Pastduenotice. .........o...oo.iiuit Oct. 10.1972 Form letter—U.S. Life,
Pa . . . eee. .. ..... Oct. 23,1972 Do,
Full paynent Jug notice. .......... ... Oct. 30,1972 Mr. R. W. Hoxie--US, Life. .
Deliquent natice letter .. ... ........ Nov. 29.1972 Mr, K C. Adams, attorney—U.S. Life.
Do. .. e eeeaas _. Jan, 2,1973 Do. .
Deliquent noure mailgram ... .. ... Jan. 29,1973 Mr. M. A, McTigh, Office of Education, Washington, D.C,
Disclaime: of labulity letter.. ... ... May 15,1973 R.W. Hoxie—U.3. Life,

Iriring this total period I also received telephone calls from U, 8, Life, once
at my residence and once at my office in Riverside,

With the beiiet that Joseph C. Jaycox vs. U8, Life 8 & L. was analogous
to David vs, Golintbh [ sought professional advice from the offices of Best,
Best and Kriegger or Riverside, Culifornia, Mr. Terry Bridges of that office
waus tost helpful in reducing my anxieties concerning the situation and deter-
mined that a “wait and see™ attitude would be the moest logical approach to
the matter,

To date the last native of indebtedness was received on May 15th, 1973 and
my position is still “wait and see,” The time that has elapsed, however, makes
me emntiousty speenlate that the matter may not be pursued further by U, 8.
Life,

1 would like to mention a few of the ‘wrongs' that emanated from this
entire matter.

1. The time and expense during the five months of attendance at Riverside
U niversity was without any form of heneftt, The few credits that were awarded
were not transferrable to the State College at San Bernarding, the only school
1 could artend without proximity problems,

o Fhe jetters, the mallgram and the phone calls created a high degree of
anxiety for both my wife and myself becnuse of their threatening tones.

3. The effectiveness of my work was hampered considerably during that
period of time,

4. My zonl of attaining a degree suffered a serious setback because of the
",\!N‘l‘l!‘lll’!‘.

! It avt for our Amerlean judiclal process making it virtually impossible for
an svesnge person to bear the cost of a court tlght, I would not have taken the
prssive position that was recomniended.

I will close by stating tint Mr. Bridges recommended my retaining all doc-
mments coneerning the matter and if a review of these documents by your
office would be desired, 1T would be most happy to present them to you,

Axatn, thank you fur taking the interest that youn have, The involvement of
a Congressman into o situation that would not seem to be high on a priority Hst
has npstde me believe even more that justice in our soclety can prevail,

Respectfully,
JoserH C, JAYCOX.

SEPTEMBER 17, 1073.
Dk CoNcREsSMAN PETTING Tt is with a great deal of pleasure that I reply
to vour letter of Sept, 12, 1973 regarding bill 1LR, 10013, 1 am one of the
p«-r;--n* represeuted in this bill as I was a student at Riverside University
and 1 received a federally insured loan.
1 was induced to leave one law school after my ﬂrst. year, and to attend
River-ide University because Mr, Jensen of Riverside University advised me

—pa
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that the federally Insured student loans weore readily available. T enrolled at
that Institution as a secund ~year law stuwdent and was given a loan of $1400.00
which was to cover tuition and all nmy books,

After severnl months the school started tn deteriorate rapidly and went
under receivership lenving a group of us in the law school with uncompleted
instrnction und loans to puy for education and books we did not receive. It
was only through the gratuitous efforts of severul attorneys, namely IFred
Benson and Charles Hunt, that we were able to complete our courses,

Mr. Benson tanght the second year law subjects without pay Just so we
wotld not lose all of our course credit. In fact the second year students felt
so judebted that we seraped together and paid 4 token payment to Mr. Benson
for teaching courses we had alrendy pald for under the loan,

In addition to the above wmoney, I was forced to buy law bovks with my own
fulnds since the school book store refused to give me books I had already
paid for under the lonn. )

Trying to transfer into another law school as a third Year student from a de-
funet, corrupt institution was another ordeal The other law schools were
tnderstandably reluctant to give me credit for Riverside University clusses as
they were afrald it would jeopardize thelr standing with the California Bar
Assachittion,

Here again I was fortunate in that Dean Bogs of Western State University
College of law took merey ob e and graciously gave me credit for my
trausfer units from Riverside University provided Mr, Bensou complete the
conrse instruction. I was fortunate to reecive my J.D. degree from Western
Ntafe University last June,

The actions of the administration of Riverside University were, In my
apinbon, clearly a frawd and a wiseepresentation to the students ns we accept-
e thelr representations respecting there loans aud the solidity of the school
fn wood faith,

I feel that I did not receive any educatlonal benefit for at least one third of
the smonnt of my loan, and the benetits § recelved from the bulance of my
lnun were certninly questionable a8 was evidencsd by the gquestions and close
seputing of my transeript frowm Riverside by the law schools to which 1 at-
tempted to transfer,

In réflecting upon this Incldent, 1 find it hard to belleve that the federal
Roveroent could be so negligent as to permit these louns to be approved and
to fail to more closely scrutinize the practices at Riverside University which
entrapped the honest and anwary students,

I feel a great sense of appreciation In the fact that you are so personally
concerned with vur plight thut you have taken the Initiative to Introduce your
bill to the legislature. You have my deepest gratitude and 1 wilj support thig
aetion, and you personally, in any way I can in the future.

Sincerely,
Ertox D. OLson.

CARKER BCHOOLS AREN'T ALWAYS WIHAT THEY CLAIM

IN THE COUNTRY'S “LAST LEGALIZED CON OAME,” COUNTLESS STUDENTS ARE VIC-
TIMIZED BY CERTAIN SCHOOLS THAT PROMISE—BUT DON'T DELIVER—TECHNICAL
TRAINING AND TOP-FAYING JOBS

(By Jean Carper)

“Farn more money!” hlazon the advertisements. Become an alreraft me-
chanie, insuranrce adjuster, writer, machinery operator, broadeaster, computer
progranvuer, lab technivian or truck driver. All you have :n do is enroll in a
private ciareer school. When you graduate, you'll step into a fubulous, high-

aying job,
g li"lx:lf‘-'nrjnummly. too many Amerieans have discovered to their sorrow that the
promised Jobs never materiaiize. Compliints from victlmlzed students to the
Oftiee of Fdueation ahout unethienl voeational schools nearly doubled from
1972 to 1873, In a mationwide crackdown over the past two years, the Federal
Trade Cowmission (FPC) has conducted 400 inquirles Into schools suspected
of deceptive practices,

The nation's 10,600 private vocational, or eareer, schools—both resident and
correspondence—annually enroll over three million students at g tultion cost
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of $2.5 billlon. Undeniably, much of the money is spent on schools which o
brovide solld educations that enable graduates to obtain jobs, But, tragically,
milllons of dollars are wasted on substandard education for jobs that are not
avallable. Poor governmental controls make it easy for career schools to prey
on students. In some states. all you need to set up a vocational school is a
postal address and the price of a license, while other states—such as Indiana,
Minnesotn, New York, Texas, Wisconsin—have strong regulatory laws.

Consequently, few schools are held accountable for high standards, Only
1700—a mere 17 percent of private vocational schools—are accredited by such
nutionally recognized agencies as the National Assoclation of Trade and Tech-
nical Schools, the National Home Study Councll and the Assoclation of Inde-
pendent Colleges and Schools. But accreditation or lack of it does not neces-
sarily determine a school’s reliability. Many of the FI('s recent cowplaints
of deceptive sales practices ewr - gainst accredited schools, including several
large computer-training schools.

Amazingly, both the Veterans Adnministration, which grants (.1, payments
for training in any state-abproved resident or correspondence school, and the
Office of Fducation, which approves federally insured student loans for ac-
credited vocational schools, are prevented by law from giving any assurance
that these schools are reputable, The federal government nierely puts up the
money for grants or loans, and if the school is dishonest, substandard, or col-
lapses mid-term, the student is left holding the bag. A typlcal case Is Denver's
Western Technical College, a trade school which folded in 1971 after a history
of financial troubles, leaving 600 students owing $1 million in federally in-
sured loans, According to Maury Tansey, chief of claims and collections for the
Office of Education, his agency will pay off the loans to banks holding the
notes and dun students for repayment—ifor an education they didn't complete,
Nays the angry father of one student who owes $1200, “We thought if the
governnient approved the loan the school was okay."

What are the main complaints against the career schools? Essentially, pros-
pective students should beware of :

Miszleading advertising. Invariably, ads promise high pay and job placement,
but these claims often bear little resemblance to the actual job market, A 1972
FTC study {n the Midwest showed that schools were luring would-be, aireraft
mechanics with ads like “Need men for high-paying positions immediately."
Yet an FPTC rheck revealed that among major airlines, American had latd off
465 mechanies in the previous six weeks, United had no openings and Eastern
had not hired a mechanic¢ since 1969,

In vne New York case, a truck-driver training school charged $985 fn tuition
for a three-week course guaranteed to get graduates '$200 per week and more."
Investigators for the state's Bureau of Consumer Frauds and Protection dis-
covered that only 14 out of 17 students who had graduated—a scant eight
percent—had been placed as promised in jobs as heavy-equipment operators,
and nonre recelved salaries approaching those advertixed.

High-pressure salezxmen. Commissioned salesmen with glorified titles like
seounselor,” “reglstrar” or “educational consultant"” make pitches at school
career-days or canvas door to door—their sole alm to get a signature on a
contract. They often conduct phony aptitude tests anyone can pass. One sales-
man in Nebraska who talked a woman on welfare into taking an artist's cor-
respondence course administered the “talent test” himself (he gave her a high
score), Some salesmen lle about accommodations. A now-defunct airlines-per-
sonnel training school headquartered in Missouri once pictured the University
of Missouri campus in its brochures. The school's dormitory was actually a
boardinghouse over a bar. Sometimes salesmen pose as civil-zervice officials.
For $300 to 3900 they sell Instructions on how to pass civil service examina-
tions—which anyone can obtain from the Civil Service Commission absolutely

L

fl";ga'or-quality education. Frequently, 8o much money goes into the sales opern-
tion of vocational schools that little is left for schooling. During a recent
vear, one of the nation’s largest vocatlonal-school chains spent 65 percent of
its gross income on advertising and administrative expenses, and only 15 per-
" struction.

“!llitu;‘l? xi:,;uspecth'e employers and public officlals are disturbed about the qual-
ity of teaching at some vocational schgmls. Bays Dr. Morris Schaeffer, former
assistant commissioner of health for New York City, about private vocational
schootiuw in madieal technology @ “Instructors generally lack adequate creden-
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tials, the equipment is poor and there is a lack of practical materials” Dr,
Henry Isenberg, head of Microbiology Laboratory at Long Island Jewish-Hiil-
side Medical Center in New York, reports that he is unable to hire 95 percent
of those with vocational training who apply for jobs asg lab techniclans. They
are too jll-prepared,

Unqualificd graduates. Some students earn a diploma from a career sehool—
only to be left out in the cold becanse of additional standsards they have not
been informed about, such as industry or union regulations and lcensing re-
quirements. For example, a boy who trained to be a detective couldn't gqualify
becauxe he was five-foot-xix—too short, A girl who completed a stewardess
course couldn't be b red because her vision was so bad as to brand her nearly
legally blind. After ,raduating from a broadeasting school, g Chicago man
was rejected by 40 st tons in the area: all said they wanted someovne with
experience or a college degree. Though a Californin xchool touted its court-
reporting courses, none of its graduates had ever passed the state's exam to
practice.

All in all, these vocational-sxchool practices add up to what Sen, Walter Mon-
dale of Minnesota has called “the last legalized con game in Amerien.” What
can you do to protect yourself from them” Before signing up for voeational
training, the FTC urges you to ask four crucinl guestions—not of the schools
themselves but of several prospective employers: 1) Would you hire graduates
from X school? 2) How many have you hired in the past year? 3) Were they
hired because of school training? 4) Did training muake any difference in
starting salary?

Check also with local and state employment agencies, guidance counselors,
unions, trade and professional associations to find out ubout special qualifica-
tions needed in your field. Ask the prospective school for the last year's job
placement rate and a list of several graduates whom you can contact as refoer-
ences. Find out whether the school is accredited and by whom, Always visit
& resiedntial school’s campus betore enrolling, Read every contruct thoroughly,
and never sign one under pressure.!

If you decide to drop out of a school, send a registered letter immediately
informing the registrar's office—this is critical in getting a refund, If you feel
cheated, write a formal complaint to the school, the state licensing agency, the
uccrediting agency (if the school is aceredited), your local or state consumer-
protection agency, the Office of Education (if you have a student loan), and
the Federal Trade Commission, Room 479, Washington, 1.C', 20680. Az a last
resort, consider filing suit.

Many authorities are now supporting strong state regulations to clean up
vocational schools. For example, after Texas put through a tough new regu-
latory law, about one third of the state's private vocational schools shut down.
The Education Commission of the States has proposed model licensing legisla-
tion, calling for strict stancards of financial stability, equipment and instruc-
tion in all states. Congressmen Alpkonzo Bell and Jerry L. Pettis. both of
California, have introduced a bill requiring the Secretary of Health, Education
and Welfare to make & study of the federal government's involvement in fund-
ing private vocational schools ind to adopt new procedures to prevent students
from being cheated.

As Congressman Pettis says, "It is foollsh to squander national resources
on shouddy education. Students who enter vocational schools deserve—and

should recefve—a good education.”

Mr. Perris. The student cases you have in front of you and
those that appeared in the various media I cited have “all told
similar stories about people who have been bilked by con artists
and shrewd manipulators out after a fast buck. So far, they’ve becn
pretty successful in getting Uncle Sam to give it to them through
student assistance programs. _

An important point is that these stories have all been about
schools or institutions that have been caught—and, maybe, the

ioformation contained in the FTC guidebook on vocational schools, send
-m‘ fo:,urt:utrr}h:lsn Superintendent of Ducuments, L.g. Guvernment Printing Office, Waxh-

fngton, D.C. 20402,
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operators involved in these swindles can and will be prosecuted
under existing laws.

But I don’t think we can rely on existing laws, which, 1udging
by the scope of the problem, have been ill administered at hest.

The Government Operations’ Special Studies Subcommittee is
looking into this aspect of the problem right now and 1 have no
doubt that their actions will result in more vigorous enforc.ment
of existing law, which in turn should help curb the problem.

But what Mr. Bell and I propose is a little stronger dose of
preventive medicine—to shut the barn door before the horse gets
out, or, in this case, to tighten up Federal criteria for schools par-
ticipating in student assistance programs before any more students
ot “taken” -

Mr Chairman, there is a great deal of precedent for this step.

[ can remember reading about the diploma mills of the early
2ith century in this country where you could become a doctor of
medicine in 6 weeks if you came up with $100. At that time, the
Federal Government financed a study of the medieal edueation
svatem throughout the country and, as a result, we got rid of the
the medical diploma mills.

Today, everybody who wants to practice medicine must pass a
national, standardized examination. The States still are responsible
for licensing physicians within their own State boundaries, but
those who are licensed must at least pass one of the national exams.

I believe the adoption of national eriteria for participation in
Fuederal student assistance programs, including the G bill. would
have the same effect of protecting the public without treading on
States' rights,

'T'he bonding amendment Mr. Bell has mentioned is a good one
and 1 support it. This type of financial surety requirement should
got rid of some of the fust-buck operators in the proprietary voea-
tional schools and correspondence coarse fields.

But I don’t think bonding alone is an answer for the entire
problem,

I'd like to point out right now that I personally don't consider
the terms “proprietary”™ or “profitmaking” schools in the same
eluss as an expletive deleted. But I think anybody who refuses to
accept the plain truth about the fly-by-night bad apples, if
vou will excuse my mixed metaphov there, that are in this group
is simply burying his or her head in the sand. :

At the same time, I know that the Orlans study pointed out
some abuses in recruiting students to attend traditional post see-
ondary schools. This aspect has not gotten as much publicity, but
this tvpe of Federal student aid “come on” to bolster sageing en-
vollments should be halted right along with unscrupulous trade
sehiool practices.

Mr. Chairman, I'd like to end my formal statement by thanking
vou and this subcommittee for holding these hearings and bringing
this problem into the congressional hght of day.

Something must be done to protect postsecondary students and
to stop the Federal student aid rip-offs. I believe the bill Mr, Bell
and I have introduced will accomplish this mission and I trust
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you will help us in leading the effort to ennet stronger postsecond-
ary consumer protection laws,

Thank you,

Mr. Gavoos. Thank yon, Mr, Pettis. for taking the time out of
what I know is a very busy schedule to appear with our colleague
Mr. Bell. You have made a valuable contributjon.

1 have one question before I turn it over to Mr. Dellenback for
further questioning,

I don’t think anybody is trying to leave the misimpression that
the fly-by-nights are responsible for the $1 billion deficit, ure they?

Mr. Bruu, No.

Mr. Pernis. No,

Mr. Gavoos, They are a factor in there. but where the pereent-
agre lies will be determined after a further investigation?

Mr. Brue, We don't know exactly how much money has been
wasted on this situation,

Mr. (Gavpos. Mr. Dellenbeck will continue to ask questions.

Mr. Deniissaek, Thank you, Mr, Chairman,

I really don't have a great many questions to ask. I thank my
cotlengues for what has been a gouJ spark to the subcommittee and
to the Congress in putting forth this legislation. 1 think you are to
be commended for lmlping concentrate thinking on this legislation.

I notice, Mr, Bell, in your testimony you allude to figui«s of
hundreds of millions of dollars, and note that it could be noten-
tially as high as $1 billion. Do you have any studies to bucsc this
up which conld be made available to the subecommittee.

My, Beri. Some of this has been from off-the-record sources in
HEW. When you consider the number of schools here this has
happened, however, you can begin to stare estimating the figures,
and they get pretty substantial,

Consider just the oues that have been found and caught in this
thing—You kuow there are many others that haven't, Consider
the number of students that are having problems with this situa-
tion, that are unable to pay theiv loans and are upset by this whole
program,

Mr. Dercessack, Tt is extremely important that we be piecise,
however, because the unfairness that could arise from this kind
of u hearing could spread a lpall over a great many schools which
do not deserve to have it spread over then,

I am interpreting your testimony and this is what I have re-
membered you as saying, but 1 would like it to be clear for the
record, that vou are not by any means saying that all schools are
in this elassification,

Mr. Brir. Definitely not, Mr. Dellenbeck, If yon recall, in my
statement I referved to u distinet minority that have a tendency to
muddy the waters for this whole project; but this minority none-
theless accounts for a substantinl number of students,

For example. the West Coast Trade Schools had a very substan-
tial enrollment. There are schools in Boston equally guilty of caus-
ing big problems in this field. This is not somet ung that at*scts
just one or two or three cities; thix problem extends to a sizable
number of our major cities throughout the country,

by,
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Mr, Perris. If the gentlemun would yield, I think one of the
ways by which we can get a handle on this would he to look at the
record in HEW and the VA and to look at the record of the
students who have defaulted on loans and find out why.

I think there is already a pretty good file there. 1 talked to the

V. and they said they can tell you right off whether the default
has merit or it does not have merit. I am sure HEW must have
some records of this kind.

A second is to take n look at the schiools that we have made ref-
erence to, and t oves mentioned in the Washington Post and
Reader's Digest . ' s. A check there and you will find that these
students were . casy target for manipulotors and those people
who are out after a fast buck. And when I traced the history of
that school in Riverside, 1 found that was done with very careful
design by the people involved; and if you looked at it twice, vou
would have spotted it a mile off. And the people who live in that
community are embarrassed that it happened in a town that is not
very large. '

I don't think it would be too difficult for us to run this down
and get the precise figures you are looking for. Unfortunately, as
you know, a Member of Congress does not have the kind of staff
to develop the kind of data you are talking about, but I do think
it is available from the Federal agencies in charge of student aid
programs. ]

It would not be too difficult to separate the young people who
are defaunlting or whose money, the taxpayers’ money, is lost for
one reason or the other, and there are just two reasons.

Some of these students are defaulting%, not because they didn't
get an education or uot because of the ault of the school, but in
maiy instances, they have written to the Government saying, “I
am n't going to pay this loan because I didn’t get the education
I signed up t(Mget.”

Mr. Berr. Many of them were promised jobs, but never got
their jobs. About 30 percent, I woulg guess, of those students that
haven't paid back their loans come from trade schools. I think that
is o minimal estimate. The exact figure might be even higher than
that.

Mr. DeLtenpack. All T am trying to do at this moment, having
gotten an understanding very well of what you said about the statf
nake an intensive nationwide study, is to pose the question as to
of the normal member not being such in size or capacity to really
whether you did have any other data so that we could mmcorporate
that data in coramittee records. I understand that you couﬁl not
have made an exhaustive study.

Mr. Brir. A lot of this has come from HEW people that for
one reason or other don’t want to go on record.

Mr. D ruensack. That kind of testimony alweys leaves me very
cold. It s like the anonymous letter. Frankly, “deep-six” those
letters if somebody doesn’t have the courage to sign the letter.
Whether tley are critical or approving, I think the letter ought to
be thrown away. .

Although I understand what you say, I discount very much
anonymous testimony that is not given to us with anything we can

. 180
Ly



175

put our hands around. It isn’t fair to build legislation on that kind
of a basis,

Mr. Beut. If the gentleman would yield, part of the reason this
problem exists is hecause the administration for so long folt there
was no problem, They were acting for some time as though there
was no situation like this. Last week during the testimony before
this committee, as you recall, there was indication that they are
just now awaken’ng to this and doing something about it. even
though it has been going on for sometime and nothing was done
about it. The district attorney in Los Angeles is looking into the
West Coast Trade School right now.

Mr. Derressack. All I am doing is drawing a line saying we
ourselves should not be blind; we should not take every unsub-
stantiated rumor that someone is unwilling to put his name behind
and take this as fact.

Mr. Bernt. Basically what I am trying to tell this committee is
that they should do an investigating job on this to determine what
the exact situation is and what the precise figures are,

Mr. Perris. There is one other aspect of this that neither of us
have touched on in our testimony, wixich I think bears some study.
and that is the school that is about to go under. I mean it is just
tecter-tottering. And how many hundreds of these there are T haven't
the faintest ides.

There is one in my district that I know about that just came to
my attention not too long ago, but I wonder how many more there
are nationwide,

You know, there are very meager requirements for starting one
of these schools from a financial standpoint. This bothers me that
you can start and advertise a university with $50,000. You can't
start a garage with $50,000, and here they talk about facilities and
all of this paraphernalia that it takes to get a technical education.
It bothers me that you can do this.

Mr. Benr, If T may add another point to this, one of the reasons
that this disturbs me relates to the hearings we held recently in
our committee on juvenile delinquency. One of the things that
came out quite clearly during that testimony was that the young
juvenile problem children that go out of high school often” want
to go to a vocational school, that is the only way they see—down
the tunnel—to get job and money.

We encourage them to do this, but then our schools fold up. How
much is that adding to the juvenile problem today? I just put that
together as an example.

Mr. Gaypos. et me ask you. Are you saying that we have too
nuny people attending voeation: hools?

Mr. Betr. No. I am saying we should have a more effective
watch over our vocational schi. .3, that there are some that are
causing a considerable amount of trouble. They constitute a mi-
nority, I believe, but there has been no adequate check by the
Federal Government on these problems.

Mr. Perris. Well. if one of these youngsters who has had a very
poor economic background gets into one of these schools and he
finds out he didnt get the edueation he was led to believe he was
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going to got, and then on top of that he owes $1,500. he is pretty
turned off on society and he may say, “There is no way for me to
get out of (his situation.”

Mr. Gavpos, One of the practical problems we have, and T think
you will agree with me, is utilizing television to a great extent. I
think all o# vs have seen this commercial many times. It is on regu-
larly. That is, to make everybody a computer expert.

We all know that you must have -  articular mentality and
ability to even begin to comprehend the edueation. because it takes
a very articulate mind trained and oriented in that one area; not
e\'(-x-.\'hod‘v ean be a computer expert. Yet they make it sonnd so
encouraging and so great, that many of our people. our students
who have available Federal assistnee, will fall vietim to this high-
class advertizing, enroll in a program. with the result there is no
hope at all for them to matriculate even two months at the school.
It is a shameful situation. I have heard a lot of complaints on this.

Mr. Berr. Mr. Chairman, on this point, 1 think it ix well to note
that the attitude of these schools—which clearly emerges when one
reads the information they put out—has heen “just get bodies
there, get that class full.” They pay their advertising people more
money than they pay their teachers! That is their main thrust. to
get. those bodies in that school. They don’t care much about the
“curriculum.”

Mr. Denrevnack. Just a couple more brief questions.

Do yvou know whether West Coast Trade Schools had heen ac-
ereddited by any partienlar associntion? Were they a member of any
association ?

Mr. Brrr. No, they were not aceredited by any association.

Mr. Derrexsack. Do vou know about Riverside?

Mr. Perms. Tt is interesting. it was aceredited for one narrow
area of business edueation, and so they took all the students through
this little tunnel, enrolling them and signing them up for student
loans through the business school. When they got through that
tunnel. they were actually enrolled and taking classes in this “uni-
versity” which had these vast offerings having nothing to do with
business—the only thing they were licensed for in the State of
California.

Mr. Derrexpack. When you say license, was this a State license?

Mr. Perris. Yes.

Mr. Derressack. Was it ever approved by one of the regional
associations or any one of the trade school assueiations or the like?

Mr. Perris, The business school was aceredited by the Aceredit-
ing Commission for Business Schools. Hov wver. they were turned
down three times for acereditation by the Western Assaciation of
Schools and Colleges when they tried to get the rest of their
curricnlum approved. but that never was hrought out. Th o, they
would end run the student and acereditation requirements by sign-
ing all students up in the business school no matter wha eurrieula
they were studying.

I wounld like to bring this discussion back to one thing that hoth
Al and T are talking about as a primary concern, the student
assistance aspect of this, which we are responsible fur in the Con-
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gress. If we don't establish the Federal criteria for schools that
participate in the student assistance programs which we fund, who
18 going to?

Now maybe the States will, but it is the Federal tax dollar that
oes there. and that is what I personally—I can’t speak for Al—
ut I personally want to safequard that Federal dollar a little bit

more in terms of students’ assistance programs which we fund.

Mr. Bern. I certainly would agree.

Mr. Druiexsack. I find the thrust of Mr. Bell's testimony point-
ing away from the Federnl Government taking complete control
so that we do all of the job. I think there is much wisdom in staving
with the two-stage goal. That to me is a more desirable road ta
walk rather than taking it all over.

Mr. Brer, T agree, Mr. Dellenback. T think it shonld be basteally
a State and local responsibility, but with some Federal assurance
that it gets done.

Mr. Drrikssack. Mr. Chairman, I want to end my questions
with an expression of appreciation again to hoth of our enlleagies
for having started this in the sense of having pushed hard to get
us to this particular stage of hearings,

You should both be commended for it. Your service to education
and the people in your State is-clear, and we of the rest of the
C'ongress are grateful to you for what vou are doing,

Mr. Gaypos. On bohalfp of the chairman, who is not here, I ex-
tend his thanks and appreciation for your testimony.

Mr. Benr. Thank you.

Mr. Perris. Thank you.

Mr. Gaypos. The next witness scheduled is Mr. William A. God-
dard, executive director, National Association of Trade and Tech-
nical Schools, accompanied by William A, Fowler, executive scere-
tary, Accrediting Commission of the National Home Study Council,
Both of these gentlemen are accompanied by Mr. Bernard Ehrlich,
legal counsel.

STATEMENTS OF WILLIAM A. GODDARD, EXECUTIVE DIRECTOR,
NATIONAL ASSOCIATION OF TRADE AND TECHNICAL SCHOOLS,
AND WILLIAM A. FOWLER, EXECUTIVE SECRETARY, ACCRED-
ITING COMMISSION, NATIONAL HOME STUDY COUNCIL, ACCOM-
PANIED BY BERNARD EHRLICH, LEGAL COUNSEL

Mr. Gaynos, Gentlemen, I wish to impress upon you that even
though all the committee members are not here. that the evidence
you are about to give, will be used by all the committee members.
Since we have so many things to do, all the committee members
can't be present.

You may proceed in any manner yon wish.

Mr. Drrirssack. Mr. Chairmar “before our witnesses start. I
mu=t apologize for having to slide away again for a while. Each
of us has about three places that he is supposed to be this morning,

Dr. Andringa will be following very closely your testimony., I
am particularly reluctant to miss this testimony becnuse of niy
personal high regard for Mr. Goddard and the people he represents.
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The testimony he is about to give, Mr. Chairman, is important
testimony and it bears out. the last thrust of what I was getting at.
with the prior witnesses. While I think we have a definite oblign-
tion to move in and close holes where there are holes, I think it is
very important that in our investigation we do not directly or in-
directly blanket the whole field with criticism or suspicion. The
work that is involved in the type of association that is here repre-
sented is already doing, in my mind, a very good job, and they
don't deserve—ana all of their member schools dont deserve—the
castigation and trouble we can give them.

So it is against that background that I repeat my apology, Mr.
Chairman, for having to slide off for a while.

Mr. Gaypos. I thank Mr. Dellenback. You gentlemen may pro-
ceed in the manner which you think best.

Mr. Gopvarp. My uame is William A. Goddard. I am the execu-
tive director of the N..ional Association of Trade and Technical
Schools [NATTS].

NATTS is a voluntary nonprofit organization of accredited pri-
vate residence school offering job-oriented specialty training in trade
and technical occupations. The membership of NATTS includes
hoth proprietary and nonprofit schools. Although all member
schools must be accredited, an accredited school need not apply
for membership.

The acerediting commission of NATTS is the acerediting agency
listed by the U.S. Office of Education as the nationally recognized
aceredifing agency in the trade and technical school field and is the
only accrediting agency so listed by the T.S, Office of Education.

The broad purpose of NATTS is to establish and maintain sound
educational standards and ethical business practices for its mem-
ber schools, whi¢' schools complement, rather than compete with,
tax-sunported facilities,

I will be available for questioning and will be pleased to answer,
to the best of my ability, any questions this committee may have
relating to the trade and technical school field.

However, it is the primary aim of this statement to acquaint the
committee with the role of trade and technical schools in our edu-
cntional system and to explain the nature of the accreditation
TOress.

! Several studies have been made of vocational schools. including
trade and technical schools, which furnish substantial information
concerning the role of trade and technical schools.

In 1969, a fairly exhaustive study was published by A. Harvey
}.-litsky entitled “Private Vocational Schools and Their Students:
Limited Objectives, Unlimited Opportunities.” The author is on the
staff of the W. K. Upjohn Institute for Employment Research. and
the study was finaneed over a 15-month period by the Ford Foun-
dation,

In June 1970 the author published a condensed version of his
studies in this field. at the invitation of the Bureau of Higher Edu-
cation. Office of Edueation, U8, Department of Health, Idueation,
and Welfare.

Mr. Chairman. I have for vou a copy of the full study by Mr.
Relitsky and a copy of the limited portion of the study.
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Mr. Gaypos. Thank you. T will accept it on behalf of the sub-
committee. Thauk you very much.

Mr. Gopparn, Tzank you.

[The summary version of Mr. Belitsky’s study appears in the
Agimndxx at p. 238.]

r. (Gopparp. References herein to Belitsky's studies are directed
te the June 1970 condensed report.

The author, at the outset, states ( page 1):

The espocted advances in the use of private vocational schools are grounded
in the demonstrated capacity of the schools to motivate and trein students
with various needs and interests for specific occupational objectives,

The author estimates that there are 3,000 trade and technical
schools with 835,710 students. FHe points out that the enrollment in
cach individual school is small as compared to other types of
schools, for the following reasons:

One explanation for the small size of most of these schools I8 related to
the importance assigned to pra-tical, problem-solving aspects in the courses.
It follows that only a short perlod of time s spent In large classrooms, and
the costs of adequate space and machiner: ', shop and laboratury settings
necessarily Mmit the size of a school bullding and its staff.

Recond, the schools are widely distributed geographically, often efther
located in cites with less than 100,000 persons or situated within sections of
a lurge metropolitan area.

A third reason is that the trade and technical schools—the primary focus
of attention in this study—tend to train for single or related occupations.
Nevertheless, .Hectively, the large number of highly specialized trade and
technical schools offer the greatest diversity sf courses.

He points out that the variety of occupational courses found in
private trade and technical schools reflects the “unique ability™ of
these schools to respond to the training needs of many industries
and professions; and that about 230 different occupational courses
were offered in the more than 500 trade and technical schools
examined in his study,

As for instruction in these schools, he found that it is highly
specintized, with a view to the final employment objective; that the
schools maintain close but informel contacts with employers; that
course. content is readily modified to reflect pertinent changes that
are reported to school officials by employers; that decisions to add
improved facilities can also be made rapidly; and that this differs
from the delays often encountered b pubf;c sichools and colleges
that must seek approval from school hoards or legislatures,

He further po.ats out that training is provided in a job-simu-
lated setting; that visual aids and operative equipment are typically
more_importar: than textbooks; that classroom or lecture instruc-
tion ig usually followed immediately by supplementary training in
the school shop or lahoratory to demonstrate the practical npp?ica-
tion of the theoretical concepts; that most schools arrange sutdent
visits to plants and offices; and that modest home assignments are
required because only those theoretical concepts which are relevant
to the performance of a job are taught.

As for instructors’ roles, he found that each instructor must
be critically evaluated, since the refeirals of the student body:
that the schools are convinced that creditable teaching performances
can be insured by makiug teaching capability the main criterion
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for reward and advancement; and that instructors are not usually
given tenure.

Ile further found the student-to-instructor ratio to be quite low,
with the majority of schools assigning 19 or fewer students to an
instructor at any given time.

In conclusion, he found that private vocational schools are likely
to experience a consistent growth in enrolhunents and greater gen-
eral acceptance as an important training resource for persons who
do not attend college: and that the realistic and economically sound
recognition and usage of the private schools could he a major
means for expanding the laudable goal of equal educational op-
portunity.

In 1973, Wellford Wilms, of the Center for Research and De-
velopment in Higher Edueation, University of California, Berkeley,
published a study entitled “Proprietary Versus Public Vocational
Training,” and, Mr. Chairman, I have a copy of that study for
presentation to the committee,

Mr. Gayvos. I thank you. I accept it on behalf of the subcom-
mittee, '

Mr. Gopparn. Thank you.

[ A summary of the study appears in the appendix at p. 260.]

Mr. Gopparp, T will endeavor not to dupricate material already
developed by Belitsky, but to point out additional factors developed
in the Wilms study.

Wi'ms develops the concept that proprietary and public post-
secondary schools are conceptually—and practically—distinet. The
proprietary schools are rooted in the marketplace. Public schools
ultimately depend on the political process.

This essential ditference determines how each type of school de-
rives its income, allocates resources and, most important, pro-
vides vocational training. ITe says:

Proprietary vocational schools’ income is related to how well their graduates
do in the marketplace. Most proprietary schools are relatively small, and they
hase personnel hiring, retention and promotion largely on performance of
tusks dictated by the market.

If their students do not get satisfactory jobs, tb se schools quickly lose
their appeal. In short, the proprietary vocational scavol derives its income
through the murket mechanism. _

In summary, he points out that proprietary schools must meet
the needs of their students and prepare them for occupations hetter
than their competitors for any given cost: they must consider sig-
nals from output markets to survive; they are characterized by
limited objectives and programs: they are “single purpose” or-
gunizations. to prepare students for successful employment; they
recognize that their own suecess depends largely on the occupa-
tional success of their graduates and therefore they select students
with a high probability for successful placement: they are char-
acterized by flexible operations to accommodste the needs of stu-
dent< and employers: yvear-round operations and frequent class
starts are the norm; their operations show evidence of market in-
centives to provide effective training at low cost: the market en-
courages them to experiment and evaluate new approaches; and
their teachers are hired, retrained, and promoted on their ability to

5
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teach, are not given tenure, and are evaluated frequent.y by school
management and students,

He then contrasts this situation with that of public institutions
which do not depend on_ their performance in the marketplace,

but ratber on the political process, and which place less emphasis
on job placement.

In conelusion, he found that public and pmprietury schools march
to ditferent drummers, the public schools to the politieal process and
the proprietaries to the market, and that (page 82):

Proprietary schools need to recruit, train, and place graduates in jobs
sueepssfully to get a8 return on thelr investments. Consequently, their pro-
urm;ns are specitic and determined by current labor market and cousumer
nepis,

Gioverned by the profit motive, rather than political survival, the proprietary
Sehools have a built-in incentive to seek out student markets not served by
nearby competing public schools. . . .

But for the limitations of time, maay more factors could be
developed at length to illustrate the need for and the purpusecs
served by private trade and technical s-hools.

Howevor, for our present purposes, I believe that I have demon-
strated the wseful purpose served by trade and technieal schools
and the need for such schools as a part of our educational system,

Mr. Chairman, with your permission I should iike to summarize
the remainder of my presentation, if it may be possible to enter
the entire presentation in the record,

Mr. Gavpos. Yes. There being no ohjection, your entire discourse
will be entered in the record and available to the other members
for close study and serutiny.

[ The prepared statement follows:]

STATEMENT OF WILLIAM A. GCEoARD, FXECUTIVE DIRECTOR, NATIONAL ASSICIATION
ot TRADE AND TEOHNICAL ScHOOLS

My name is Willlam A, Goddard. T am the Ixecutive Director of the
National Association of ‘Trade and Technleal Sehools ( NATTS).

NATTS Is a voluntary non-profit organization of aceredited private resie
denre schools offering job-orfented specialty training in trade and technical
ocenpations, The membership of NATTS includes bhoth proprietary and nen-
prafit schools, Althomsh all member schools must be aceredited, an acereditad
sehool need not apply for wewmbership,

The Acerediting Commission of NAT'PS Is the acerediting agency listed by
the Unlted States Office of Fducation as the nationally recognized aceraditing
adeney i the trade and technieal school field and is the only accrediting
figeney 8o llsted by the United States Offfice of FRducation.

The broad purpose of NATTS is to establlsh and maintain seund educa-
tional standards and ethieal husiness practices for its member gchoals, which
schools complement, rather than compete with, tax supported facilities,

I will be available for questioning and wiil be plersed to answer, to the
hest of wy ubility, any questions this Committee may hav: relating to the
tradde nud technienl schaol fleld.

[However, it Is the primary aim of thls statement to acqualnt the Con'mittee
with the role of trade and technienl schools in our educational system snd to
explain the nuture of the acereditation process,

Several studles have been made of voeational schools, Including trade and
technleal schools, which furnish substantial Information concerning the role
of trade nnd technieal scehoofs,

In B9, n fairly exhaustive study was published hy A. llarvey Relitsky
entitled Private Voeational Nehools and Thelr Ntudents: Limited Objectives,
Unltmiited Opportunities,” The author {8 on the staff of the W, E. Upjoha
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Institute for Employment Research and the study was financed over a 13
month period by the Ford Foundation.

In June, 1970, the author published a condensed version of his studies in
t!us field, at the invitation of the Bureau of Higher Education, Office of
Education, U. 8. Department of Health, Education and Welfare,

References herein to Belitsky's studien are directed to the June, 1070,
condensed report.

The author, at the outset, states: *“The expected advances in the use of
private vocational schools are grounded in the demonstrated capacity of the
schools to motivate and train students with various needs and Interests
for specific occupational objectives.”

The author estimates that there are 3,000 trade and technical schools with
836,710 students. He points out that the enrollment in each individual school
is small as compared to other types of schools, for the following reasons:

“One explanation for the small size of wmost of these schools I8 related to
the importance assigned to practical, problem-solving aspects in the courses,
It follows that only a short period of time is spent in large classrooms, and
the costs of adequate space and machinery in shop and laboratory settings
necessarily limit the size of a school building and its staff. Second, the
schools are widely distributed geographically—often either located in cities
with leas than 100,000 persons or situated within sectlons of a large metro-
politan area. A third reason is that the trade and technical schools (the pri-
mary focus of attention in this study) tend to train for single or related
nccupations, Nevertheless, collectively, the large number of highly specialized
trade and technical schools offer the greatest diversity of courses.”

He points out that the variety of occupatlonal courses found in private
trade and technical schools reflects the “uniqua ability™ of these schonlx
to respond to the training needs of many industries and professions: and that
about 230 different occupational courses were offered in the more than ¥
trade and technical schools examined in his study.

Ay for instruction in these schools, ne found that it is highly specialized.
with a view to the final emhloyment objective; that the schools maintain
close hut informal contacts with employers; that course content is readily
maodified to refleet pertinent changes' that are reported to school officials
by employers: that decisions to add improved faciiities can also be mude
rapldly; and that this differs from the delays often encountered by public
whools and colleges that must seek approval from school boards or legislatures,

He further points out that training is provided in a job-simulated setting:
that visual aids and operative equipment are typically more important than
textbooks : that classroomn or lecture instruction is usually followed imme-
diately by supplementary training in the school shop or laboratory to dem-
onstrate the practical application of the thearetical concepts; that most
schools arrange student visits t» plants and offices; and that modest home
assignments are required because only those theoretical concepts which are
relevant to the performance of a job are taught.

As for instructors’ roles, he found that each instructor must be critieally
evaluated, since the referrals by former students account for a substantial
percentage of the student body: that the schools are convinced that ered-
itable teaching performances can be ensured by making teaching capubiliry
the main criterion for reward and advancement: and that instructors are not
usually given tenure. He further found the student to Instructor ratio to he
quite low, with the majority of schools assigning 19 or fewer students to an
instructor at any given time.

In eonclusion, he found that private vocational schools are likely to experi-
ence a consistent growth in enrollments and greater general acceptance as an
important tralning resource for persons who do not attend college: and that
the realistic and economically sound recognition and u-age of the private
schools could he a major means for expanding the leudable goal of equul
educatinnal opportunity.

In 1973, Wellford Wilms, of the Center For Researsi and Development In
Higher FRFducation, University of California, Rerkeley, published a study
entitled “Propri ‘ary Versus Public Voeational raining.”

I will endeavor not to duplicate material already developed by Belitsky, hut
to point ont additinnal factors developed in the Wilms study.

Wilms develops the concept that proprietary and public postsecondary
selionls are conceptually (and practically) distinct. The proprietary schools
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are rooted in the marketplace. Public schools ultimately depetid on the political
process, This essential difference determines how each type of school derives
:tﬂ income, allocates resources and, most lmportant, provides vocational train-
ug.

He says:

“Proprietary vocational schools' income Is related to how well their grad-
uutes do in the marketplace. Most Druprietary schools are relatively small,
uand they base personnel hiring, retentlon, and promotion largely on perform-
ance of tasks dictated by their market. If their students do not get satis-
factory Jobs, these schools quickly lose their appeal. In short, the proprietary
voegtional school derives its income through the market mechanism.”

In summary, he points out tnat proprietary schools must meet the needs
of their students and prepare them for occupations better than thelr com-
petitors for any given cost: they must consider signals from output markets
to survive; they are characterized by limited objectives and programs; they
are “single purpoxe” organizations, to prepare students for successful em-
Ploynient; they recognize that their own success depends largely on the
accupational success of their graduates and therefore they select students
with 4 high probubility for successful Placement; they are characterized
by flexible operations to accommodate the needs of students and employers ;
year-round operatlons and frequent ¢lass starts are the norm; thelr opera.
tions show evidence of market incentives to provide effective training at low
cost; the market encourages them to experinient and evaluate new ap-
proaches: and their teachers are hired, retained and promoted on thelr
ability to teach, are not given tenure, und are evaluated frequently by school
management and students,

He then eontrasts this situation with that of public institutions which do
not depend on their performance in the murketplace, but rather om the
political process, and which place less emphasis on Job placement,

In conclusion, he found that public and proprietary schools march to dif-
ferent drummers, the public schools to the political provess and the proprie-
tarles to the market, and that:

"Proprietary schools need to recruit, train, and place graduates In jobs
successfully to get a return on their lnvestments, Consequently, thelr pro-
grams are specific and determined by current labor market and consumer needs.
Governed by the profit motive, rather than political survival, the proprietary
schools have a built-in incentlve to seek out student murkets not served by
nearby competing public schools, . . "

But for the limitations of time, many more factors could be developed at
length to illustrate the need for and the purpuses served by vrivate trade and
technical schools,

However, for our present purposes, I believe I have demounstrated the useful
purpose served by trade and techmical schools and the need for such schools
as a part of our educationul system.

With this background, I would now like to acquaint this Cemmittee with
the accreditation process as carried out by NATTS—how it works, what it
daes and the results accomplished.

At the outset, it should be remembered that the accrediting process is
purely voluntary. No school need apply for accreditation. Although the mem-
bership of NATTS Is composed of accredited schools, an accredited school

nout be a member.
ue'?:le objective of NATTS, as stated in its Constitution, is
“To promote high educational standards and ethical business practices in
trade and technical fleld.
mﬁT(r» cooperate with local, state and Federal authorities and business, com-
merce and industry in the maintenance of high standards und sound policles
in the fleld of trade and technical school education,

“To develop a natlonal accredlting program tor. the trade and technical
schools on the basls of established Federal standards.”

Accreditation is Intended to be a means of assisting good private trade and
technical schools to become hetter schools; a means of assuring the public
of high quality trade and technical education offered by private schools; and
a means of setting standards to which all trade and technleal schools can
"""i-lh'g‘ Board of Directors of NATTS has established an Accrediting Com-
mission of nine members, five representatives of trade and technical schools
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and four outstanding persons from outside the private school fleld. The A\e-
crediting Commisslon has autharity to determine whether or not individual
schools meet the standards set by NATTS, Bueh school is Sudged in the Hight
of Its anuounced ohjectives. Acereditation carrles no ntent of standardization
of elther objectives or sehool operation,

To Initlate the accrediting process, an applicant school makes a study of
its own operation according to an outline provided to it. Fast and material
evidence are assembled Into a Nelf-Evaluation Report, coples of which are
provided for study by the Visiting Team and the Acerediting Connmlxsion,
This Is part of the whole evaluation process by which schools are stlimuinted
to continuous lmprovement. This Report and the acereditation process is
expected to Induce an Institutlen to venssess 1ts objectives, its resources; [is
program, procedures and achievements, The preparation of the Self-Bvalua-
tion Report requires a detailed and sesrching examination of the entlre
operation of the school--Its objectives, its study program, its course content,
and Its buxiness practices.

After receipt of the Report, the Commisslon arranges for p Visiting Tenm
of knowledgeable persons to visit the school persouaily. The Team normally
fncludex 1 member familiar with the management, administration and business
aspects of private school operatlon: an educeator familiar with trade and
technlenl school instructlonal methods and edueational processes; a subject-
matter specintist for each major flold offered; and a representative of the
Commission,

The Vislting Team verifies data In the Self-Fvatuation Report, seeks nddis
tlonal data and In general develops a clear understanding of how well the
school eets each of the standads, The Teaw is free to confer with in-
structors, other school employees, studentx, graduates and employers of the
gradottes In making an assesaunent of conditions, courses of study, and
effectiveneas of the school,

Fach member of the Visiting Team prepares a factual report of those
phases of the vislt for which he {4 responsible and submits it to the Teamn
Leader, who Integrates the report in proper sequence, caps it with a smn-
mary of strong and wesk points and submits it to the Neeretary who re-
produces the Report and supplies ench member of the Conpuission with a
Copy.

Following the Toam visit, a File Review Committee prepares a Flle Report
describing Its findings. A copy goes to the appilcant school which has
perlad to comment on the factual elements of th: Flle Report and to submit
any additional written materlals It desires to pluce before the Accrediting
Comumnlsxlon in response to the Report.

The Acerediting Comnlssion meets perlodically to review all the evidence
with respect to each applleant. An applicant school, upon request, is glven
an opportunlty to mike an oral presentation before the Commission.

In llght of the school's announced ohjectives and the Ntandards, the Ac-
crediting Commission wili aceredit, aceredit with stipulations, defer action,
or deny accreditation. The Commission’s decislon ix not subject to review hy
any other organ of NATTS,

The accreditation process s carrled out under ger ral policles which may
be sunmmarlzed ax follows:

1. Fach school 1x judged in the light of 1ts overall pieture reflected agninst
tts announced ohjectivesx and the Ntandards, Strengths in some respects may
be allowed to compensate fer noneruclal and correctable weaknesses In others,

2, Only priviite schools with a definite trade and technleat education objec-
tive nre ollglib'e for acereditation.

3. ‘The Commission reserves the right to Hmit the scope of It review to
classes of schools for which It feels adequate standards have heen developed
amd for which It has competence to review,

4. Upon scereditation, a tentative time I8 set for f complete re-examination,
within five vears. New schools, schools with mild but remedial wenknesses,
raplitly changing schools and schools with recent changes of ownership
will he re-ex.unined at shorter Intervals,

5, Schools wnst notify the Kecretary lmmediately of changes In ownership,
manigement, contractual affitlations with other schools, additlons or pmjor
changes of courses, and Items that could substantinlly affect the sehoal's
polleles, staff, currienin, reputation, legal or financlal status,



185

8. Accreditation does not automatically transfer with changes in ownershlip,

7. Annual reports are required from all acredited schools, The Commission
may seek continulng evidence of compliance with standards aml may request
specinl reports from some or all aceredited schools,

8. New non-related courses in accredited schools must be evaluated within
three to six months after classes are in session,

9. Schools  automatically become eligible for NATTS mewbership when
aceredited, but are not required to be NATTS membeps.

10. A directory of accredited schools is published annually and supplements
shl«milug newly-accredited schools are jssued after each meeting of the Con-
mission,

As a further step in the accrediting process, every applicant for accredita-
tlon or renccreditation is checked with the local Better Business Bureau,
the local Chamber of Commerce, the regiongl office of the Federal ‘I'rade
Commission, the Consumer Protection Bureau, the State Department of
Fducatlon and/or the state a)proval agency and the Post Ofice Depurtment,
Every application for renewal of accreditation is checked w:th the state loan
agency.

Any complaints received from any of these sources, as well as from any
other source whautsoever, whether with reference to an aceredited school or
not, is promptly investigated under compluint procedures established by the
Commission.

i have referred to Standards which a school Is required to meet in order
to be aceredited. The does not perinit a detalled statement of the Ntandards,
bhut it should suffice for the present to point out that detailed Standards-
have been established covering the following general categories : educational
ohjectives, courses wnd curricula, faculty, size of staff, student services,
student success and achlevement, admission policles and practices, enrollment
agreements, tuitin policles, refunds and cancellation, student recruitment,
fleld agents, physical facllities, management, financial responsibility and xelf
improvement programs, )

Appellate procedures have been established affording due process to any
school which wishex to appeal from an adverse decision,

Needless to say, all Information obtained in the accrediting process iy
highly confidentinl,

In concluslon, I may say that I have not attempted to address myself, in
my statewent, to any specific problems which may be of interest to this
Committee. I repeat that I am ready and willing, to the best of my ability,
to answer any questious the Committee may have with respect to the opera-
tlon of trade and technieal schools. The main purpose of my statement, which
I believe 1 have carried out, 1s to acquaint this Committee with the jm-
portance in our educational system of available trade and technical schooling,
affording training opportunities for employment which are not available elge-
where; and to point out te this Committee the purpose of NATTS. through
the accreditation process, to make available to students quulity education in
the trade and technical flelds, with speciic emphasis on training directiy
related to successful trade and technical employment opportunities.

Mr. Gaypos. You may continue in any manner yon wish.

Mr. Gonparp, Thank you.

I would like now to acquaint the committee with the aceredita-
tion process, how it works, what it does and the results accom-
rlished.

l Mr. Gavnos. Before you proceed, I would like to make a comment
and ask vou a question. . . '

As 1 understand your testimony to this point, vou have made
an_excellent case in establishing the fact that there is a need for
private vocational schools. I think you have done it quite well
and I think the facts that {ou have placed before the committee
in the permanent vecord will indicate that there is unquestionahly
an unquestionable need, a nexd that we have never questioned.

The problem I think we Lave—and I haven't participated in all
of these meetings——the problen I believe that we have to consider
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is the type of institution that doesn’t meet the criteria or doesn’t
fall into the category you have described.

The problem we have seen is the fact that there are some insti-
tutions that dont meet the criteria as such, but survive through
one way or another; those are the culprits that we are after.

I would have to say that I don’t think any of the committee
members or our colleagues generally question the need for the
proven vocational private training institutious that we have in the
country. In fact, I equate them along the lines of higher education
hecause as a high school graduate is prepared to matriculate into
some higher institution so it is when a vocational traince leaves n
public school and then progresses into & more specific type of
training program and I think competition in the private vocational
institutions is very nill today.

The community ‘colleges emphasize the arts and sciences. There are
very few—I am speaking of the State of Pennsylvania—that go
into the area where private vocational schools would be filling
that gap or need in our society.

We do have some. For instance, a regional school for accounting
within the State of Pennsylvania where students can matriculate
after graduation from high school, but by and large most of these
needs are met in the private sector by private schools.

I have not heard to date any §uestion or any debate regarding
the need for the institution but I do want to compliment you on
putting it in proper perspective. You present it very clearly, and
the references you have made to the documentary evidence ar excel-
lent and I am sure the committee is going to be able to present
this on the floor, if and when it is presented, in a much more
knowledgeable way which would be understood by our colleagues.

The committee here will have the benefit of your testimony,
but when we go on the floor the members are cold. They have
their own problems and it is # mattst of trying to influence and
educate them in a very limited period of time, and usually the
rule would allow only 1 or 2 hours.

So, I think in that area and for that purpose your testimony
to this point is going to be most voluable.

I do want to conclude with the observation that I don’t think
you are going to have any problems wit™ any members of the com-
mittee or this Congress generally as to the need for private voca-
tional schools. They are functioning properly, the mejority of them.
They are filling that great need and nobody is trying to eliminate
them, so I don’t think you have to defend that position.

Mr. Gobparp. Thank you, and that is very reassuring at this
point in time for us. We certainly share your concern and the com-
mittee's concern for this very small minority of schools that would
be causing the problems that: we have been discussing,

Mr. Gaypos, Iphave a question that gets right down to the meat
of the problem this committee is now wrestling with, and that is
how do you accredit and where are we weak In the accreditation
process and how should it be changed?

Mr. Gooparp. The first point to remember is that accreditation is

a voluntary process.
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Mr. Gavoos. I am goin¥ to interrupt you a little, hopefully to
clarify the record for the henefit of my colleagues who aren’t here
as_they had to be someplace clse. '

When you say it is voluntary, do you think it should remain
voluntary? T hope I don't interrupt your line of thought, but I
want to try to make this a comprchensive type of response from
you because you are one of our most informed witnesses. We don't
get too many people with your background before us. Let me ask
you at that pomnt should it remain voluntary?

Mr., Gobpann. Yes, sir; I believe it should ‘and I believe it must.

Mr. Gaypos, All right. I will ask you why later but you go ahead.

Mr. Gooparp. Please do. The membexsgip of NATTS, the or-.
ganization I represent, is composed of only accredited schools.
{)Io“l'o_vor, the schools we accredit do not need to apply for mem-

ership,

.\(r('ll'editution is primarily a means of assisting good schools to
hecome better schools, a means of assuring the public of high
quality of trade and technical education offered by private schools
arcl & means of setting standards to which all trade and technical
schools aspire.

Our commission is composed of nine members, It is an auton-
omous group. It answers to no other organization of the asso-
ciation. Five of the members are from the private trade and tech-
nical school field and four are from outside of the field itself.

Mr. Gaypos. Let me stop you right there. You have extensive
investigative work which must be undertaken. You have to have
ersonnel, secretarial services, facilities, and things of that nature,
k\'ho pays for it?

Mr. Govpanp. I guess you could say that business and industry
pays most of the cost of accreditation,

Mr. Gaypos. You mean the foundations?

Mr. Govparo. No, sir. We use experts from business and industry
to do a good part of our evaluation. The actual manpower, the great
majority of the manpower is recommended to us generally on s
voluntary basis through professional organizations, societies, unions,
trade organizations and so forth. They recommend to us the people
that they feel are best qualified in their areas of industry.

Mr. Gaynos. At that point I would like to ask you, comparing
this operation to others in the private sector, do you find from
your own personal experience with your approach ‘to the subject
matter that people who don’t get paid don’t produce too much?

Mr. Gobbagn. No. sir,

Mr. Gaypos. You don’t, And let me ask you another thing.
Those that volunteer as such, do they quit any time they want,
are their services disposed of, or does somcone tell them, well,
we don’t need your services any more? That is a very practical
(uestion.

l.\[r. (zonparp. In the process we do actually use great numbers
of people of this nature. They are voluntary, recommended to us,
and they actually consiler what we are doing a professional obli-
gation. They are usually people quite loyal to their own field and
they want to determine that the people being trained and coming
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into their field are competent, They are generally many employers
ththle output of the schools that we are evaluating of the type of
8chools.

Mr. Gaypus. The institutions that are eventually accredited, do
they pay for this service in any way! .

Mr. Gooparn. The instituiion does pay a fee. The institution does
not pay all of the fee, however. _

Mr. Gavpos, Let’s take just an example so that w. would have
a semblance of an understanding as to what kind of costs would be
involved and the process %enerdlly.

Mr. Gooparp. Okay. Well, the average cost to an applying insti-
tution is about $600. I would say that is a good average cost. Now,
it could go higher because we do charge the institution according
to the number of people that are necessary to go on an examining
team,

Mr. Gayoos. What would be your hig:hest cost in your experience
that you have charged an institution? $1,0002

Mr. Gobparn. Well, for an institution that trains several thousand
students, has an enrollment of several thousand students, the cost
could go possibly close to $1,500, but generally the average., I
believe, is very close to $600 and with costs going up someday
we may have to increase that somewhat.

Mr. Gaynos. Have you ever in your experience turned any insti-
tution down?

Mr. Gooparp. Yes, sir; we turn down a significant number of
applicants and have in fact turned down for accreditation schools
that have been discussed previously at hearings such as this,

Mr. Gavypos. Have you provided for some type of appeal
procedure?

Mr. Goppanp. Yes, sir.

Mr., Gaypos. Do they pay another fee when they reagply?

Mr. Gopparo. In some cases it would be necessary such as in case
the school reapplied after being turned down. If the school would
appeal about the only other expenses that would normelly be re-
quired would be the cost of the Reogle, the travel expenses the
people would spend to appear at the hearing.

Mr. Gaypos. That institution that was turned down, could it con-
tinue go operate¢ Generally it can, can’t it, without your accredi-
tation?

Mr. Goopoarp. Eighty-five to 90 percent of the private vocational
schools in this country are not accredited. .

Mr. Gaypos. What do you think we ought to do about that?

Mr. Govparo. Well, I think it should remain a voluntary process.
Those schools that don’t wish to seek our endorsement should not
have to if tley see no need for it. I believe, however, that there
shonld be -ery strong State legislation to assure the public be
protected.

Mr. Gavios. Would you go so far as to advocate and recommend
Federal legslation in this area that would apply to all 50 States
in all categories, minimum requirements?

Mr. Gopparn. Well, I have not given that full consideration.
I am not sure that I would recommend that at this time. I think
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that approximately 40, 85 to 40 States do have legislation in this
area,

Mr. Eurricn. Mr. Goddard is a member of o task force of the
Fducation Commission the States and I served as a legal con-
sultant, just participating. We completed a project with the edn-
cation commission of the States to (}evelop model State legislation.
This job has been done and has been published and so there is
available now and is being pushed by the education commissioner
of the State model legisiation to take care of this matier and it is
now available. Tt has just been of recent duration. It has not been
for a period of time.

Mr. (Gaypos. Does the committee have that study available?

My, Eurvren. I would imagine they do.

Mr. Gobparo. A school would actually apply for accreditation on
a voluntary basis.

Mr. Gavpos. I really apologize, but I have got to ask you. You
are such nn informed witness I do have to interrupt you. Do you
advertise that your services are available or is it just {)y circumstance
that the rumor goes around among the industry as such that you are
available?

Mr. Gopparr. We do not advertise as such. However, I feel reason-
ably surc that the industry as a whole is aware of our activities.

Mr. Gavpos. I promise not to interrupt you any more.

Mr. Gopparo, It is no problem. I appreciate the help.

The schools in applying for accrecﬁtation give us basic informa-
tion and at that point start on a sclf-evaluation process. We con-
sidev this a very important element of accreditation.

The school very thoroughly examines itself in the arcas of in-
struction, student services, manager eut, and all other areas of
schonl operation and then sends to us according to our guidelines
o report of that self-evaluation very clearly describing to the ac-
crediting commission what that institution is, what it purports to do,
how it does it, when it. does it and what its success has been.

The accrediting commission then sends a team of experts to the
school. The team will consist of a school management specialist,
an edusator versed in our type of training, and a subject specialist
for each occupational area in the field in which the school provides
the training.

Then it would also consist of a member from the acerediting com-
mission itself, either a member of the commission or a member
of the commissicn staff as a coordinator to help standardize the
level of evaluations.

This team tbat visits the school carefully examines the data

supplied by the school on ite own self-evalnation and verifics this
data and at the same time develops additional information about
the school and its offerings.
Fuch team member prepares a report. The report is somewhat
summarized by the chairman of the team and all of the individual
team member reports and the summary by the chairman are sent
to members of the accrediting commission.

The commission mects quarterly to examine these applicationg
and then the commiission may accredit, may accredit. with stipula-
tion, may defer its action pending receipt of additional informa-

-
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tion or even giving the school an opportunity to correct a minor
wenkness or, of coursy, the commission may deny accreditation which
it must do at vimes.

The conunission’s decision is not subject to any review by the
organization, NATTS,

I have included in my prepared remarks several other general
provisions, general policies of the commission and I did want to
emphasize the fact, however, nat as a step in the accrediting process
every applicant for accereditation or for renewal of an accereditation
is checked carefully with local better business bureaus, the local
chamber of commerce, regional office of the Federal Trade Commis-
sion, and of the U.S. Oflice of Iiducation, the Congsumer Protection
Agencies, the State Depurtment of Kducation, and State approval
agencies and even the Post Office Department.

Every application for renewal of accreditation is even checked with
the State guaranteed loan agency.

Any complaints that we veceive from any of these sources whether
or not a school is aceredited is promptly investigated under com-
plaint yrovuduros established by our accrediting commission.

Necdless to say, all information obtained in this crediting process
is confidential.

In conclusion, I want to say that I have not attempted to address
myself in my statement to any specific problems which may be of
interest ot the committee. I do repeat that I am available for
questions in any respect to the operation of trade and technical
schools and I believe I have acquainted you with the importance
in our educational system of available trade and technical school-
ing. affording training opportunities for employment which are
not available elsewhere and to point out to this cominittee the
purpose of NATTS through the acereditation process to make avail-
able to studens quulity education in the trade and technicil em-
plovinent opportunities.

Mr. Gaypos. I want to thank you on hehalf of the committee and
I immediately accept your kind offer that you would be available
for any furtiier explanation or questions, so we will make a nota-
tion of this and we will probably bother you to death, because this
is u subject that has not received too much review generally.

Let me ask you several questions, if I may.

1 did keep my promise not to interrupt you. When you are an
acerediting commission how do you judge the extent of the purpose
of the institution, for instance, what its objectives are? How do you
judge that? Could you be biased in any manner?

Mr. Gopparn. I don't think so. I think our criteria is quite clear
in that respect. We do only evaluate schools with a definable oc-
cnpational objective, employment objective. _

The training must lead to a job or to advancement on a jobh,
and we require such comprehensiveness in the stated objective o
the institution to qualify for the job.

Mr. Gaypos. Are you saying in so many words that you are Inok-
ing at the success of the institution, how it has performed to date,
how many it has ple ed in possible employment areas, or what theie
end product looks like as far as you are concerned ?
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steps here that people are able to see exactly what the accrediting
process is, but the precise information is confidential as far as the
school is encerned. We are under sonie legal restraints to observe
proper due process until the accrediting commission takes final
action.

There is also in the process that before the commission makes a
ruling as for as the school is concerned that the school is given the
chairman’s report so they have an opportunity to see what is the situ-
ation there and they have an opportunity to respond before the
commission makes a decision,

So, we try to build in both fair play, due process and an oppor-
tunity for input at all stages. :

Mr. Gaypos. Every time there i; a secret and a veil over some-
thing, your antenna goes up and there are some questions that are
raised. I am not trying to be facetious or critical. I am just trying
to gain information.

I hope you don’t interpret my questions as disrespectful or as

accusing you of doing something surreptitiously.
Mr. Gopparn., Not at all. sir. and I did not intend to imply by
use of the word “confidentiality” that we meant secrecy. We do not
hay e secret evaluations. Everybody involved in the evaluation knows
what is going on.

Mr. Gaypos. So, if a turndownee wanted to take you to court to
forea you to aceredit their institution or their activities they would
have available to them all the facts at your disposal.

My. Gopparp. The institution has available to it in advance of
cconsideration by the commission the facts that have heen deve]oked
and has an opportunity to respond to these, In addition, as Mr
Ehrlich pointed out, we have great numbers of obscrvers from official
-gources, agencies, and private agencies, consumer protection groups,
‘hetter business bureaus. as well as all of the government agencies
who go with us and who evaluate the evaluators, you might. say,
and we keep no secrets from those observers in the individual school

I'OCeSS, ¢ .
P However., we do not make it a practice of publicizing every bit
of available information that we secure about a school.

Mr. Gaypos. I have several questions passed to me by counsel and
thev need the response to these questions because we put them on a
spot many times in our deliberations. So, I would like to ask von
these questions: Do you consider any level or certain level of dan-
gers when we are talking about a local institution depending upon
loars. Government loans? Do you have any kind of concept or cri-
teria or a policy that would set some kind of a level or percentage
that a school should operste in as far as what they depend on as
far as loans? ITow many students participating in the Federal pro-
gram. whether all of them or, 50 percent, what 13 dengerous or do
vou «ee any danger at all? .

“ Mr. Gopparn. Well, while we set no percentage the commission
would certainly be concerned if it detected over-reliance by an in-
stitution on programs such as the student loan program. .

Mr. Gaypos. Well, if they were a good institution and that 1= all

they had, do you think you are a little bit harsh in that?

4
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In addition to educational standards, these standards require ac-
credited schools to:

Enroll only students who can be expected to benefit from hte
instruction. :

Show satisfactory student progress and success.

Be honest. in its advertising and promotional materials.

Carefully select, train, and supervise its field representatives.

Show ample financial resources to carry out long-term obligations
to students.

Use reasonable tuition collection methods and have a satisfactory
refund policy. :

Demonstrate a satisfactory period of ethical operation.

All schools must undergo initial and periodic evaluations, with
every school being reaccredited at least every § years. Schools fur-
nish the commission comprehensive reports each year, and the com-
mission can remove accreditation from a school for failure to meet
the published standards,

Special reviews of schools are conducted when the ownership of
the school changes hFand or when serious problems are in evidence
at a school. Complaints against schools are carefully analyzed on a
continuing basis to ascertain problems, and examination reviews are
promptly ordered if necessary. The procedures are much the same
as NATTS.

There is onsite examination, surveys of outside agencies ta deter-
mine the reputation of the school, decision of the commission with
appeal and due-process procedures.

The commission has always been intensely aware of its role and
1°esi)onsihilities. in the area of protecting the education consumer,
and the commission’s responses to the needs of consumers predates
the consumer movement I': this country.

The accerediting commission was one of the first agencies to adopt
a policy for the settlement of tuition accounts. This policy is one
of the most liberal. to the student, of its kind. It is a performance-
based policy that allows students to receive nearly half of their tui-
tion back if they discontinue at the midpoint of their studies. This
study was recognized by Congress and major provision included in
the 1972 amendments to the (§I bill.

Nince 1969, accredited home study schools heve been eligible to
Earticipate in the guaranteed student-loan program administered

v the Federal Government since Congress in its -visdom recognized
that American citizens ought not to be denied the opportunity of
enrolling in the educational institution of their choice because of
lack of funds.

The commission, aware of the possibility of abuse in this program,
adortod special standards and rules for home-study schools with
students participating in the GSLP.

These 3pecial standards go far beyond the regulations and con-
trols set up by Congress and the Office of Eancation and have heen
the chief reason why, as a March 1974 Office of Education paper
analyzing home-study school involvement in the program stated:
“()velrz}ll default claims for (home study schools) were relatively
small.’
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Mr. (Gaypos. Mr. Chairman, I have kept this seat warm for you
and I am now about to vacate it and I do want to make a comment
on these three witnesses.

Their testimony was not only interesting and informative, but it
was quite u pleasure to discuss the matteys with them and I think
you missed something, and I know you will look forward to review-
m§ their subject matter.

fr. O'HaRrA [presiding]. I cerainly will.

Thank you, Mr. Gaydos.

Thank you very much for your testimony. I am sorry that I
missed it. I will review your statements and review the transcript.

Thank you very much.

[Mr. Fowler's statement follows. |

STATEMENT BY WILLIAM A. FOowLER, EXECUTIVE SECRETARY, ACCREDITING
COMAIISSION OF THE NATIONAL lHome Stupy COUNCIL

My name is William A. Fowler. I am the Executive Secretary of the Ac-
crediting Commission of the National Home Study Council and 1 alsu serve as
the Executive Director of the Nationai Home Study Council,

The Natlonal Home Study Council is locate dat 1601 Iighteenth Street, N.W,,
Washington, D.C. It is a non-profit educational association of some 158 ac-
eredited private home study schools. The Acerediting Commission of the Council
'y the ncerediting body listed by the United States Office of Iiducation as &
nationally recognized accrediting agency in the private home study school
field. The Acerediting Commission of the National Hone Study Councii is also
secognized by the National Commission on Accrediting, which was established
in 1849 for the purposes of coordinating accrediting activities in hirher edu-
cation and giving nongovernmental recognition to relinble accrediting agencies.

My purpose in appearing before you is to acquaint you with the work of our
acerediting agzency and to tell you about its philosophy, policies and procedures,
It is a unicue accerediting agency operating in a unique fleld—the field of home
study.

The National Home Study Council has been a leading advocate of quality
correspondence education in America for 48 years. The N.H.8.C. was founded
in 1926 under the cooperative lendership of the Carnegie Corporation of New
York and the National Better Business Bureau.

From its beginning, when a handful of quality schools banded together under
the visionury leadership of Dr, John 8. Noffsinger, private home study educn-
tion has gnined academic respectability and can point to a record of solid
achievement in providing an invaluable social service to millions of Americans
whe, without the benefits of home study, would surely have been denied an
opportunity for education or training,

Today, over 2 million Americans are enrolled in some 700 to 1,000 private
home study schools, One hundred and fifty-eight of these schools {representing
72 ownerships) are uccredited. and nearly 1.5 million students are enrolled
with them. Accredited schools offer some 500 different academle and voca-
tional courses. These accredited schools are located in 23 States, but they
enroll students from every walk of life in every State of the U.8, and from
many foreign countries. About one fifth of ali N.H.8.C. accredited schools are
nonprofit institutions. Correspondence instruction has a long and successful
record in American education.

Although writing at an earlier time, John Morris has relevance to today
when he stated that “probably more men in American history have gained the
technieal phases of their trade from correspondence schools than by any
other nteans.” An Independent April 1974 survey of full time radio and TV
servicemen. for example, revealed that 47% of them received their career train-
ing through correspondence study.

From its inception, the Council insisted on high educational standards and
ethical business practices. It has conperated with State and Federal agencies
and edueational associations, To give historieal perspective to the present, 1
would like to mention just a few examples of the Council's activitiés over the
past haif century.
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Most respondents appeared in agreement on several intertwined principles:
accreditation was the only practicable and widespread national test of minimal
quality ; it also required complinnee with standards not related to quality;
& number of schools or brograms of comparable quality were unaccredited ;
If there were some way of identifying them, they deserved to be eligible; and,
finally, accred.ting standards which were not relevant to educational quality,
stability, student protection, or any other governient interest were, in effect,
excess baggage which accredited schools must carry to bhecome eligible, and
which could unfalrly disqualify unaceredited schools from eligibility. If there
Were some way of discarding that baggage for eligibility tleterminations, it
would be fine. But is there?

“If there are other means for assuring the quality and stability of the
programs, yes,” unaccredited programs should be eligible, Robert Kirkwood
wrote. “Accreditation should not be seen as the only measure of quality. If
they show other evidence of excellence they should be eligible for federal
funds," wrote the director of a speclalized agency. “Yes, If they are good and
well managed and have on the basis of the ‘record’ done a good Job in educating
students,” wrote another: and a third: *It depends on why they are not ac-
credited.” The last respondent we will quote put the “excess baggage” principle
clearly. A school may well meet its stated objectives, be satisfactory to its
students, but not meet some aspects of accreditation criteria vita] to the
schools constitutiong the accrediting agency. The USOE might well have
reason to disregard these particular criteria in consklering funding eligibility."

EFFECTS OF RENDERING UNACCREDITED S8CHOOLS ELIGIBLE

"If reputable but unaccredited schools were eligible for federal programs,
what effect would that have on your agency?' Some two-thirds of specialized
agency respondents thought it would have little effect; two-thirds of those
from proprietary school agencles felt It would hurt thew: respondents from
the regionals were more evenly divided (Table 18). Only four respondents
believed that the policy might actually help thelr agencies.

Confidence that an ageney would be basieally unaffected if nnaccredited
schools or programs were eligible was founded upon the strong position of the
agency, whose work had often begun before, and rested upon grounds inde-
pendent of, the fnvoeation of acereditation in fedaeral statutes. The *cohesion
of the higher education community in our region” would remaln, said one
reglonal director. “Accreditation . . . has been desired by Institutions before
Federal funding and there ix no reason to belleve it will not continue to be
desired,” sald a second. And a third: “Unaccredited schools have a right to
participate in Federal funding if they offer quality education or training."

Many specialized agencles would remaln unaffected because they were not
in anv event utllized for eligibility purposes. “Can’t see that it would make
any difference at ali,” wrote the director of a large agency. “The USOE doesn't
seenl to be making any use of our accreditation now" (relying Instead on
regional accreditations. The strength of professional agencles rested on other
factors than federal funds: their educationa] standing: the heavy concentra-
tion of enrollment, leading faculty, an? research In accredited programs; the
influence of associations on many professional and national activities other
than accrediting, and their dominating role on lcensure hoards and standards.
All of these would remain unaffected by any special federal charity to a few
unaceredited programs. And if, as was true in medicine and several other
licensed fields, the profession maintained a monopoly of education—if there
wrere no unaccredited professional programs—the government would have no
object for lts charity: . . . we will not allow a school to start,” wrote one
director, “that does not meet our pre-accrediiation requirements, and to con-
tinue if minimum requirements are not met.” The licensed professlons are
Indeed islands of monopoly in the sea of competition. (To be sure. there are
many other such Islands in the economy : more istand. it may be, than sea.)
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that they are accredited, or preaccredited, by a recognized accredi.-
ing agency or, if unaccredited. that their course credits have been
accepted by three accredited institutions.

Nondegree granting vocational schools have had fewer. or no,
alternatives to accreditation. Some 500 public area vocational schools
listed by State agencies as eligible under thel 963 Vocational Edu-
cation Act and 750 proprietary schools in selected States whose
licensing procedures were approved by an advisory committee were
granted temporary eligibility until an accrediting agency in their
region or field was recognized by the Commissioner of Kducation;
tllx.ex:(i)qfter, they were given 5 vears to gain accreditation or lose
eligibility.

he 1972 Education Amendments extended eligibility to public
vocational schools approved by State agencies recognized by the
commissioner, but no such alternative is available for proprietar;
schools.

Thus, only 2,000 proprietary schools participate in the insures
loan program, compared to perhaps 5.000 approved for veterans.

The Commissioner has authority to render individual schools eli-

ible directly but. fearful of the political pressures and technical

ifficulties, he has not done so.

Student beneficiaries aged 18-22 who, since 1965, have received
aid from the Social Security Trust Fund. must be enrolled full time
at an “approved” educational institution.

The rules for approval are extremely liberal and include:

1. All schools accredited by recognized accrediting agencies. in-
cluding all programs of a school which has only one program ac-
credited by a specialized agency:

2s Schools whose credits are accepted on transfer by three accred-
ited institutions;

3. All public institutions operated or snpported by a Federal.
State or local government agency:

4. All schools licensed by State agencies. approved for veterans.
used by State vocational rehabilitation agencies. or receiving State
or local tax exemption. loans. scholarships. or other financial aid.

Unlike the Veterans' Administration and the Office of Education.
the Social Security Administration devotes little staff effort to es-
tablishing and maintaining its list of eligible schools. relying largely
upon the lists prepared by other Federal. State. and private agen-
cies.

The eligibility rules of the several Federal manpower training

rograms administered by State and local agencies vary in different
gtates and little comprehensive informaion is available on the num-
ber and kinds of participating schools.

ACCREDITATION I8 NOT REQUIRED

In some States. all public and licensed private institutions are eli-
gible: in States which require no license, all private schools with
courses approved for veterans may be eligible. _

Contracts for vocational rehabilitation may be let with any pri-
vate school deemed suitable for a particular trainee even if it is not
aceredited or approved for veterans.
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Mr. O'Hara. Thank you very much.

Mr. Arnstein, do you have anything to add?

Mr. Arnstrin. I would like to add a few comments.

Short of direct Federal intervention or determination of quality,
we now have reliance on two systems: One is accreditation, which
is_basically monitored by the Office of Education. It is not working
adecfuatel '

The other one is administered by the Veterans Administration,
delegated to the so-called State approving agencies, which is not
working either.

One of the things I hope this committee will give some thought
to is & comparison between those two systems and whether there
could be improved linkages in order to achieve some of the safe-
guards that we are trying to identify here and possibly build into
future legislation.

Basically State licensing should be a reliable indicator of quality,
but it is not because otherwise there would be no need for private
golugtat"y accreditation nor for the State approval agencies operated

> the VA.

)Mr. Goddard in his testimony puinted out that visiting teams on
acerediting visits are made up of experts,

I wounld put it a little bit differently. I would say visiting teams
are made up of unpaid amateurs. Now. it is perfectly true that they
are experts in their specialty. I recall a visit in which I participated
as an observer where a dentist Jooked at the training of ‘dental tech-
nicians. It never occurred to him to inquire into the qualifications
of the administrators, to examine the sales manual, and to ask about
refund policies and other business and finance aspects. He was a
nonexpert. an amateur with respect to those things.

It is in this seuse that we have to think of accrediting teams in
keeping with what the law says. namely. that the U.S. Commis-
sioner of Education_ recognizes those accrediting agencies which he
determines to be reliable authorities ns to the quality of training
offered by an educational institution. But the quality of training
is quite different from the integrity. honesty, and ethics of the
school, which is where we are having so much difficulty. It is there
that the accrediting teams offer no assurance of quality. integrity
or probity.

T also would like to mention that the accrediting bodies of the
three organizations. the Association of Independent Colleges and
Schools, the National Association of Trade and Technical Schools,
and the National Home Study Council are recognized by the Clom-
missioner of Education but less than half of the State approving
agencies which pass on veterans benefits rely on the accreditation
provided by these three agencies.

I have a tabulation which is more than a year old based on data
furnished by these three accrediting hodies as to which State ap-
proving agencies rely on them: the count shows that less than half
of the States according to the data provided by the State com-
missions are indeed accepted. which would seem to indicate that at
least half of the States or more find them other than reliable author-
ity despite the fact that they are so recognized by the [".S. Com-
missioner of Education.

435
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total number of courses provided by these schools was nearly 1,500.

The six major vocational categories (based on the number of courses
in each category) were:

Vocational Category Number of

Courses
B - -1 851
Auto Maintenance and RelatedServices . .. ... ... ... .. 127
DataProcessing . . « . v v v v v v e s o u e e b e e e s 186
Drafting . . . . v v v i it s e e s e e e 131
EloctroniCs . . . v v v e s vt et s e s e et e e e 159
MedicalServices . . . . . v v ¢« v v v v v v ot e o s s s b b e s 164
= T L Y 2153

Less than 60 percent of all reported courses are included in the above
categories. The three largest areas of training (data processing, electronics,
and medical services) are acknowledged to be growth fields in most
manpower projections. The other three categories cannot necessarily be
designated *“traditional,” because drafting may be allied with the electronics
industry and a radio-TV course may emphasize the repair of color television
sets. Even automobile repair offers numerous employment openings for
competent workers.

Other important training fields include courses in commercial arts;
construction; fashion design; needle trades; shoemaking; food preparation,
processing, retailing, and service; interior design and related services; machine
shop; major and minor appliance repair and servicing; photography; printing;
promotion, sales, and related services; tool and die design; various forms
of transportation and traffic management; and welding. Finally, courses in
aerospace engineering technology, waste and wastewater reconversion,
gardening, hotel-motel operation, and many others though listed by only
a few schools, are areas of growing job opportunities.

Not all of the courses (see list in A:.- =ndix) are equivalent to generally
accepted occupational designations. However, occupational breakdowns are
necessarily somewhat arbitrary, and personal differences are evident with
respect to vocational interest, ability, and willingness to devote the required
time to what is regarded as ideal, well-rounded training.

The great variety of occupational training is matched by a wide diversity
in course length and, quite expectedly, in tuition. Tuition ranged from about
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In general, the inspection of private schools by most state supervisors
is less thorough than that of a NATTS accrediting team. Each state supervisor
in even the larger states frequently must oversee a sizable number of schools.
New York and possibly a few other states utilize subject specialists in their
evaluative inspections when a school introduces a new course. According
to New York law, each course must be reevaluated every five years; this
is similar to a NATTS provision.

Most of the 20 states that regulate private schools require instructors
to have work experience, ranging from two years in Colorado to eight years
in Massachusetts, in the vocation that they are teaching. Usually work
experience is an alternative to formal education, and no state requires more
than a high school education. However, a survey of instructors in the member
schools of NATTS disclosed that about 60 percent of the instructors actually
had some college education and more than one-third of the total had at
least four years of college education.}! The larger independent schools, plus
those operated as subsidiaries of corporations, often pay the tuition of their
instructors enrolled part time in college courses that are related to their
teaching fields.

Instructors’ Roles

It is noteworthy that numerous policies regarding instructors i1 private
vocational schools are still exceptional cases or experiments in other schools.
For instance, most private schools consider a sizable number of student
failures in one instructor’s course, or in several of his courses over time,
an indication of the instructor’s failure.

Instructors. in private vocational schools are urged to consider their
students as “clients,” not *“‘charges.” An important financial accountability,
therefore, resides with the school and its instructors. The supervisor of a
school for electronics technicians once observed that each prospective
instructor must be critically evaluated, since the referrals of former students
account for at least SO percent of a school’s student body. The schools
are convinced that creditable teaching performances can be ensured by
making teaching capability the main criterion for reward and advancement;
and instructors are not usually given tenure.

11Seven hundred and twenty-six full-time and part-time instructors were included
in the 65 schools responding. See E.L. Johnson, A Descriptive Survey of Teachers
of Private Tvade and Technical Schools Associated with the National Association of
Trade and Technical Schools, doctoral dissertation submitted to The George Washington
University; reproduced in part by Griswold Institute Print Shop, Cleveland, 1967, pp.
57, 70.
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schools plus the significant expansion in corporate purchase and operation
of the schools. This factor is also likely to have an independent influence
upon the general growth of the schools.

The types of courses offered and the educational requirements for
admission determine, to a great extent, the nature of the student bodies
in the schools. In all probability, the students’ average level of formal
education has risen faster than the average educational requirement for
admission to the schools during recent years. This conclusion is based on
the author’s study comparing admission requirements with actual
qualifications of students. The greater educational preparation of most
students could lead more schools to raise the level of sophistication in many
of their occupational training coursesl®

On the other hand, since most trade and technical schools have unused
capacity and an interest in enrolling more students, their programs might
be broadened to accommodate the large number of people who need initial
training, upgrading, or retraining. This would involve accepting more persons
with lower educational attainment. The author recommends a government
loan-grant program as an equitable means for enabling these persons to attend
private vocational schools.

Toward Equality of Educational Opportunity?®

It would be operationally desirable to have a government loan- grant program
for all persons seeking employment-related training in private vocational
schools. There is, however, a more important reason for universalizing the
program-namely, an impressive growth in social concern for and commitment
to “free public education.”

The goal of equality of educational opportunity must naturally also
provide more persons in low-income families the option of securing a college
education. Nevertheless, equality (or, more accurately, equity) will not be
achieved by placing an exaggerated emphasis upon college preparatory
programs in high school. Many students simply lack either the interest or
the ability to attend a college or even a junior college. Also, a community
college. public technical institute, or area vocational schoo! may not always

15()nl) a minonty of trade and technical schools have thus far applied to colleges
and actually received partial transfer credits for students desiring to attend college.
Business schools may possibiy have been more active in this regard.

loBelitsky. op. cit. pp. 144-150, for a more detailed discussion.
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school teachers and counselors helped guide these students into higher edu-
cation at the local counnunity college or technical school,

On the other hand, proprietary students who made it through high school
Were more likely {n low-status, general brograms. They generally did not have
the verbal facility of the students in the pubiic schools, Proprietary students,
who probably needed guldance from thefr high school counselors and teachers,
apparently didn't get {t, but had to rely on rather unconventional sources of
information such gy Yellow Puges and late night television advertisements to
decide what to do after high school,

Part of the reason why high school counselors and teachers do not guide
students into proprietary schools is probably that these teachers and counselors,
who are middle-class themselves, feel more comfortable working with the
more middle-class students—Whites who have brought with them, or acquired,
good verbal skills in high school.

Another, more pervasive renson is 4 real gap in information that exists
about the proprietary schools. When asked, Do you feel that your school
competes with other schools in the area for students? only about half the
public school presidents and directors responded, Yes. When asked which
schools were the main competitors, by name, the community college and
technleal school leaders most often named 4-year colleges. None named pro-
prietary schools, which indicates a profound tack of knowledge,

Thix lack of information iy one-sided, however, because directors of all pro-
prietary schools said that other schools in the area did compete with them,
and named local community colleges and technical sc-ools as a major source
of competition,

To sum up, our findings contradict the conventional wisdom that motivation
is the factor that determines whether students go to public or proprietary
schools. This study, which includes a wide range of schools and students,
shows that differences in motivation determine school choices of some, but
not most, students,

Ntudents' Erpeotations after Graduation—Students were asked the highest
level of education, they expected to attain during their lifetime. Both groups
had. in our estimation, unrealistic expectations. Almost haif (40%) of the
students in the public schools said they expected to attain a bachelor's degree
or more, and more than a third (36%) of the proprietary students responded
similarly. These expectations are not merely a function of the amount of
edueation already attalned, becnuse only 3 percent of the public students and
6 percent of the proprietary students had bachelor's degrees then. This finding
is perplexing because neither public voceational nor proprietary programs are
a8y or usual routes into higher educition,

One explanation is that both public and proprietary schools are performing
the “eooling out™ function described by Clark (1960), in which students who
cannot. or will not perform gt the Institutionally defined “standard, 4-year
college level,” are let down, bit-by-bit, and counseled into terminal programs.
They have little hope of transfering back into the 4-year, college-bound
strean.

Another explanation ix, despite the current popularity of denigrating the
college degree, these students still feel they need one for a successful life.
We can only speculate ahout this finding.

Ntudents were asxked how much money they expected to earn 3 to 5 years
after graduation and 10 years after graduation (exclusive of their spouses’
earnings). Expectancy theory (Gurln 1870) indicates that expectations depend
not only on the desirability of a goal. in this case future salaries, but also the
probabllity of reaching the goal. Many studies have shown that expectations
changed quickly with feedback indieating success or failure (Health 1961:
Feather 1983). Following success, most people adjust their expectations up-
wards, and aiter failure, most lower their expectations. According to these
findings, students with jobs and income should expect higher salaries in the
future, because, in view of their current earnings, their expected future
earnings seem realistic, On the other hand, future salary expectations of stu.
tlents with the same achievement motlve, hut without a source of current
earnings, should be lower. This is because. in their eyes, the probability c*
reaching such a high goal I8 lower. Predictably, the students attending public
community colleges and technical institutes who had more resources behind
them and were working more and earning more, expected more. On the other
hand, students attending proprietary schools, who had fewer resources pehind
them and worked less and earned less, expected less. When we take into
account the differences in current earnings by spreading the earnings effects

..
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U.S. OFFICE OF EQUCATION, ACCREDITATION AND INSTITIONAL ELIGIBILITY STAFF~INSTITUTIONS ELIGIBLE
FOR THE GUARANTEED STUDENT LOAN PROGRAMS, JUNE 30, 1874~Continued

Eligibitity termination (1970 to june 30, 1974)

Degres granting institutions:
Loss of accredited status
Lossof 31-C

Proprietary institutions:
Ross of accredited status.... ... i ...
Closed. ... e
Loss of adv, committes arprovﬂ ..
Merged with other schools. .. ... it
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Publle or nonprofit vocational schools: -
é'l”s,e %f aCCredited SIBtUS. . oo reerecemraanee
0880 e e it iiiicictiic e icccetiecetencnsaceccsonetmetansnsecenn

Loss of adv. committes approval
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...................................................

State approved. .. ...........
Public ares vocational schools.
Accredited.. ...................
Nonaccredited. ... .. ... o]
Allled-medicai

................................................................................

AMERICAN COLLEGE IN PARIS,
July 19, 1974.
Hon. JaMES G. O'Haga,
Chairman, Special Subcommittee on Education,
Hnuse of Representatives,
Washington, D.C. .

DeAR CoNGRESSMAN O'HARA: As you suggested at our meeting on May 14.
1874, I have sent to the members of the Special Subcommittee on Education
relevant background information on the American College in FParis and our
efforts to seek eliglbility for assistance under federal programs supporting
higher education. A copy of the documentation is enclosed.

Please let me know if any additional information is required. In the mean-
time. T should like to express. on hehalf of the entire College community, my
sincere appreciation for your willingness to consider the case of the American
College in Paris.

Yours sincerely,
FRANCIS MINER,
Chairman, Board of Trustees.
Enclosure.

1. TRE AuERICAN COLLEGE IN PARIS: A BACKGROUND SUMMARY

STATUS

Founded in 1981 as a private two-year liberal arts college, the first such
independent American college to he established outside of North America.

Incorporated in the District of Columbia a8 a non-profit institution of higher
learning.

Licensed by the Board of Higher Education of the District of Columbia to
confer the Associate in Arts Degree,

Currently an applicant for the license to grant the Bachelor of Arts Degree
which was preaented to the D.C. Board of Higher Education on May 31, 1974,
and which will resilt in the College granting its first B.A. degrees in the spring
of 1978.
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MobEL STATE LEGISLATION FOR APPROVAL OF POSTSECONDARY EDUCATIONAL
INSTITUTIONS AND AUTHORIZATION ~0 GRANT DEGREES

{A summary report of the model legislation to tte steering committee of the
Education Commission of the States at the annual meeting, June 27-20, 1978)

APPROVAL 0y POSTSECONDARY EDUCATIONAL INSTITUTIONS AND AUTHORIZATION
To (GRANT DEGREES

SECTIONS OF MODEL LEGISLATION AND SUMMARY STATEMENT

Section 2. Purpnses.—The model legislation ix designed to protect citizens,
students, and {ustitutions against questionable, unethical, and fraudulent
practices including those of what are referred te as degree mills through the
regulatory powers of the state by :

(1) Establishing minimal operational standards (educational, ethical, fiscal,
and health and safety) :

t2) Prohibiting issuing of false or misleading credentials;

(3) Controlling use of acadewmic terminology ;

{4) Prohibiting misleading advertising or solicitation ; and

{5) Providing for preservation of records,

Nection 3. Definitions.—The critical definition is “postsecondary educational
institution” and the Task Force attenmpted, in cooperation with the Federal
Interagency Committee on Education and the U.N. Office of Education to
develop a definition sufficiently broad to include all postsecondary educational
operations, including those applying to o available to persons of post-high
school age. It was the decisfon of the Tisk Force to operate from such a
broad definition to specific exemptions raher than to use a narrower definition
lln ﬂm;d;»r to insure that it did not inadv.r ently create loopholes by restrictive
definition,

Seotion §. Exemptions.—The specific ex.n aptions would include:

{1) Exclusively elementary and secondncy institutions:

(Z) Fraternal, professional, or business “rganizations offering in-service edu-
cation for employees or members only ;

{3) Institutions offering solely avocaticnal or recreational education:

{4) Education by eleemosynary institucions not leading to credentials:

(5) Public postsecondary eduacational institutions—however: Although the
Task Force recognizes the need for providing minimum standards for all of
postsecondary education in order to protect all current and potential con-
sumers, generally, publicly authorized existing postsecondary educational in-
stitutions would not be effected by the provisions of the model legislation.
However, in the interest of insuring at least minimal standards for all post-
secoudary education for the protection of both institutions and consumers, the
Task Foree recommenids that policy makers and educators at the state level
give careful consideration either to exempting public postsecondary educational
institutions as determined by the designated agency or commission: or, as an
alternative, although such public postsecondary educational institutions might
be exempt, it i still suggested that such exempt institutions he expected to
vonform to the minimum standards for approval or authorization to operate as
determined by the agency or commission.

Kection 5. | Agenoy.l [Commission on Postaecondary Inatitutional
Authorization.]—The Tagk Force felt that it would be inappropriate to suggest
to the stater where governmental authority should be placed for carrying out
the provisions of the mndel state legislation. The designation of an existing
agency or commission in the state vers much depends upon circumstances
within the statex. The range of possibility either for designation of an existing
agency or establishment of a new agency would depend upon state statutes,
constitutional constraints, accepted practice, and palitical vealitles, all of which
vary from state to state.

The Act suggests two approaches, either designat..a of an existing agency
or creation of a new agency. If an existing agency is desigmated. it should

N
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Force recognizes that variations from its model legislation may--and,

in fact, should--occur. The issue of which agency of state government
should administer the provisions of the Act is illustrative, Many

would argue for using an existing agency, such as the coordinating or
governing board for higher education and postsecondary education in a
state or, in some cases, the board of education. Others would argue

for the vreation of a special commission that for the purposes of the
Act would have jurisdiction in relation to all postsecondary educational

ins.itutions.

Therefore, - .ognizing that the function of model legislation is to

serve as a guide that may be modified to meet the particular needs of
individual states, 1 am pleased to present this report, including the
proposced model legislation and commentary, on behalf of the Task Force

and the Education Commission of the States.

The Honorable Tom Jensen
Tennessee State Representative
and House Minority Leader

Task Force Chairman
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Text
menbership, or offered on a no-fee basis.

{c) Education solely avocational or
recreational in nature, as determined by the
{agency] (Commission}, and institutions offering
such education exclusivaly.

(d) Education offered by eleemosynary
institutions, organizations, or agencies, so
racognized by the [Agency] [Commission), provided
such education is not advertised or promoted as
13&6159 toward educational credentials.

(e) Algtna':t.ive One. [Postsecondary edu~
cational institutions established, operated, and
governed by this (Stdate] {Commonwealth] or its
political subdivisions, as determined by the
[Agency] [Commission].}

{e) Alternative Two. ([Postsecondary edu-

cational institutions established, opecated, and
governed by this [State] [Commonwealth] or its
political subdivisions; provided, however, such
institutions meet minimum standards accepted by
the {Agency] [Commission]) for authorizing all
other postsecondary educational institutions of
like kind or character.}

Section 5., { Agency.}

{Commission on Postsecondag Ingtitutional

Authorization.}

Commentary

tnatitutions, but with
the aondition that they
satisfy at least the
minimen & appli-
cable to the non-exempt
institutions, as gstab-
liehed and enforced by
the state agomoy or
acommigaion.

{ Agency)
{Commisaton on Postseaond-
ary Institutional Avthori-
sationl. Section 5
8uggeats alternatives for

ERIC -
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Text

{a) A postsecondery educational institution
must be maintained and operated, or, in the case
of a new institution, it must demonstrate that it
can be maintained and operated, in ‘ompliance with
the following minimum standards:

{i) That the quality and content of each
course or program of instruction, training, or
study are such as may reasonably and adequately
achieve the stated objective for which the course
or program is offered.

(ii) That the institution has adequate Space,
equipment, instructional materials, and personnel
to provide education of good quality.

{iii) That the education and experience
qualifications of directors, administrators,
supervisors, and instructors are such as may
reasonably insure that the students will receive
education consistent with the objectives of the
course or program of study.

(iv)} That the institution provides students
and other interested persons with a catalog or
brochure containing informacion descrihing the
programs offered, prograa objectives, length of
program, schedule of tuition, fees, and all other
charges and expenses Necessary for completion of
the course of study, cancellation and refund

policies, and such other material facts concerning

Commentary

ineluds conagideration of
the institution's ability
to enable stuaents to
reach ite educational
objeatives and assurance
that it has the means of
dotng so. They algo en-
aonpass adequate, fair,
and adourate information
for prospective students
in regard to the objec-
tives, costs, and condi-
tions involved. The Aot
requires not only truth
in advertising, but also
disclosure of relevart
information.

Paragraphs (i) through
{vi) of Part (1){(a)

relate apeotfioally to
objectives, faoilitiea,
qualifications of ataff,
information, credentials,
and records.

Paragraphs (vit), (viit)
and (zi) deal with the
mintmum gtandards for the
physical and fiscal con-
ditions of the institution,
ineluding protection of
the conaumer in terms of
health, safety, and fiscal
regponsibility.

Paragraph (iv) establishes
the minimum informational
diselosure ttems that
should be avatlable about
the tnatitution cr edu-
cationa Drogram and
ghould ¢ read in ¢ .mjuno-
tion with paragraph (ix},
relating to disclosure
practices which are false,
deceptive, misleading, or
unfair.

Part (1)(b) sete forth

the conditions to be
satisfied by any appli-
cant for an agent's permit,

géii;L;;‘ *os 5; gsl“) (’
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Text
{e) Grant, or offer to grant, educational
credentials, without authorization to do so from

the [Agency] (Commission].

Section 8. Authorization to QOparate.
{1) EBach postsecondary educational institu-

tion desiring to operate in this [State] {Common-
wealth] ghall make application to the [Agency)
{Cozmission], upon forms to be provided by the
{Agency) [commission]. Said application shall be
acconpanied by a catalog or brochure published,
or .proposed to be published by ﬂ;a institution,
containing the information specified in Section 6
{1) (a) (iv) of this Act, including information
required by rules and regulations of the {Agency]
[Commission). Said application shall also be ac-
companied by evidence of a surety bond as required
by this Act, and payment of the fees specified
herein.

{2) Following review of such application and
any further information submitted by the applicant,
or required by the [Agency] {Commission), and such
investigation of the applicant as the [Agency] [Com-
nission] may deem necessary or appropriate, the
[Agency) [Commission] shall either grant or deny
authorization to operate to the applicant,

A grant

of authorization to operate may be on such terms and

conditions as the' {Agency] {Commission] may specify.

Q .
414998 O - 78 + 20 ’:{8‘, 305

’

Commentary

Authorisation to Operate.
Wﬁ. Seotions
8 8 develop the pro-
oedures and corditions for
obtaining or remawing the
institution's authorisation
to operate and the agent's
permit.
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Text
years, .and may be issued for a lesser periocd of
time.

(S) At least sixty (60) days prior to the
expiration of an agent's permit, the agent shall
cowplete and file with the [Agency) [Commission}
an application form for renewal of said permit.
Said renewval application shall be revicwed and

acted upor. as provided hereinabove.

Section 10. DPenial of Authorization to
Opsrate or Agent's Permit.

{1) 1f the [Agency] [Commissioa], upon
review and consideration of an application for
authorization to operate, or for an agent's
perait, or for renewal thereof, gshall determine
that the applicant fails to meet the criteria
established as provided in this Act, the [Agencyl
{Commission] shall so notify the applicant,
-utting forth the reasons therefor in writing,
and shall deny the application.

{2) The [Agency] {Cowmission] may grant to
an applicant for renewal an extension of time of
reasonable duration in which the applicant may
eliminate the reascn or reasons for denial con-
tained in the statement of denial, if the appli-

cant has demonstzated to the satisfaction of the

{Agency] (Commission] its or his desire to meet

D 1 of Authoriszation to
erate or Agent’s P t.
A 1C 8

Review. Revoea 0.
Authorisation to Operate
or AgentTs Permit,
Seottons 10, 11, and 12
are designed to establish
saf and due-process
requiremgnts in conneation
with applicaiio-e for
authorizaticn to operate,
agent's permits, and
renewals thereof.

ERIC o
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Text

A corplaint may also be filed by [Diroctor of
Agency] {Commissioner] or the Attorney General
with the [Agency] ([C-mission]. A complainant way
also file with the [Agency] [Commission) as a
representative of a class of complainants.

{2) The {Agency] [Commiss.on] shall
investigate any such complaint and may, at its
discretion, attempt to effectuate a settlement by
persuasion and conciliation. The {[Agency] [Commis-
sion] may consider a complaint after ten (10) days
written notice by registered mail, return receipt
requested, to such institution or to such agent,
or both, as appropriate, giving notice of a time
ard place for hearing thereon. Such hearing shall
be conducted in accordance with the [Administra-
tive Code of this [State} [Commonwealth) ] {Rules
of Civil rrocedure of this [State] [Commonwealth] ].

(3) if£, upon all the evidence at a hearing,
the {Agency] [Commission} shall find that a post-
secondary educational institution or its agent, or
both, has engaged in or is engaging in, any act or
practice which violates this Act or the rules and
regulations promulgated hereunder, the [Agancy]
[Commission] shall issue and cause to be served
upon such institution or agent or both, an order
requiring such institution or agent or both to

cease and desist from such act or practice.

Commentary

Justified, (¢t may onder
the aot or practice to
oease, impose penalties
on the inatitution or the
agent, oy revoke an ingti-
tution's authorization to
operate or an agent's
permit.

o Bl S 315
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Text
{a) The [annual) renewal fee for an agent's

permit shall be § .

Preservation of Records.

avent any postsecondary sducational institution now

Saction 17, In the
or hereafter operating in this [State} {Common-
wealth] proposes to discontinue its operation, the
chief administrative officer, by wha'tevet title
designated, of such institution shall cause to be
filed with the [Agency] [Commission] the original
or .egible true copies of all such academic
records of such institution as may be specified by
the [Agency) [Commission}. Such records shall
include, at a minimum, such academic information
as is customarily required by colleges when con-
sidering students for transfer or advanced study’
and, as a separate document, the academic record
of each former student. In the event it appears
to the [Agency] I[Comnission} that any such racords
of an institution discontinuing its operations are
in danger of being destroyed, secreted, mislaid,
or otherwise made unavailable to the {Agencyl
[Commission]}, the {Agency] [Commission] may seize
and take possession of such records, on its own
motion, and without order of court. The [Agency}
{Commission] shall maintain or cause to be main-

tained a permanent f£ile of such records coming into

its possession.

‘Y ge .
a vt

Preservation of Rgso%.
Seotion T 18 inc in
the Aot to insure avail-
ability of academic
records for atudents who
may need them at a later
date. The Aot authorizes
the agenoy or commission
to preserve or cause to
be preserved academio
records at institutions
that cease to exist, as
well ae to seize such
reoords if they are in
danger of being destroyed,
seoreted, or otherwiae
made unavailable.
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Text
vhether or not a resident of or having a place of
business in this [State] {Commonwealth], which
instructs or educates, or offers to instruct or
educate, enrolls or offers to enroll, contracts or
offers to contract, to provide instructional or
educational services in this [State) [Commonwsalth],
whether such instruction or gervices are provided
in person or by correspondence, to a resident of
this [State] [Commonwealth], or which offerz to
award or awards any educational credentials to a
resident of this [State] [Commonwealth], submits
such institution, and, if a natural person his
personal representative, to the jurisdiction of the
courts of this [State] [Commonwealth], concerniny
any cause Of action arising therefrom, and for the
purpoge of enforcement of this Act by injunction
pursuant to Section 22 hereof. Service of process
upon any such institution subject to the juris-
diction of the courts of this {State] [Commonwealth]
may be made by personally serving the Summons upon
the defendant within or outside this [State] [Com~
monwealthl, in the manner prescribed by the [Rules
of Civil Procedure] of this [State] [Commonwealth],
with the same force and effect as if the Summons
had been personally served within this [Statel
[Commonwealth]. Nothing contained in this section

shall limit or affect the right to serve any process
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Act.
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to see that all applicable minimal standards are met in order to do business
within that state.

“Before a list of standards can be given to the federal Congress for their
consideration, we must be aware of the kind of standards that must be devel-
oped on a state to state basis. The states that do have adequate laws generally
apply the following standards:

“(1) Application Information.—This standard deals generally with contracts
with close attention focused on the truth-in-lending act and full disclosure for
consumer information.

“(2) Catalog Criterie.—This standard relates to the type of information
that must be contained in any document that purports to be a catalog. Once
again attention is focused on full disclosure of all operating procedures of
the institution and highlighted so that a student can make a decision without
being misled by oral statements of an agent or salesman of an institution.

“(8) Admission Policics—This standard is the most difficult to outline
because of the variety ¢f students and subjects offered by the proprietary
gchool. In some states they cover this by rule and regulation based upon a
determination made as to the ‘kind and type' of institution being evaluated.

“(4) Instructional Criteria.—~This standard is evaluated by the state educa-
tional staff or by individuals, who by vicrtue of their expertise in busines,
industry and educational subject areas are asked to perform this function.
Basically the instructional material is measured to see that the most advanced
materials are presented in a manner that can be comprehended by the student
and organized in a clear meaningful manner to actually prepare the pPotentlal
student for his job.

“(5) Record-Keeping Criterie.—This standard provides for a system of
record-keeping that will detail all pertinent data on the student, during his
training, and after graduation, including placement and job success.

"“(8) Agent/Salesmen Criterie.—This standard reflects the requirements
necessary to becoming a licensed representative, prohibitions concerning adver-
tising and recruitment of potential students by the agent/salesmen.

“(7) Placement.—This standard would apply to all schools offering place-
ment assistance. Methods of placement, as well as placement flgures must he
documented.

“(8) Cancellation and Refund Policy.—Perhaps the most difficult policy to
standardize is what constitutes a good refund policy. All require schools to
adhere to a refund policy which must be clearly explained to the student, and
which must be clearly understood by the agent.

“(9) Equipment/Facilities.—This standard is designed to make the institu-
tion prove that equipment and facilities are not obsolete or that the facilities
provide an adequate educational environment. Normally, all standards are so
written as to preclude a needless expenditure of equipment unless present
equipment does not provide modern experience.

“(10) Faculty Criteria.—This standard is designed to designate the manner
in which faculty will be certified by the state to assume knowledge and
competence in their area of teaching. The standards are geared as to reflect
qualification through on-the-job training (work experience) and formal class-
room training (college, graduate school).

“(11) Administrative Staff Support.—This standard is designed to insure
that the student has proper channels of redress and that someone, properly
trained and cognizant of the total school operation is always available to hoth
student and faculty.

“(12) Advertising/Recruitment.—This standard is designed to provide for
ethical behavior on the part of an Institution, its staff and representatives in
the use of multi-media advertising, scholarships or grants, and recruitment

ractices.
P “(18) Financial Stability.—This standard is designed to insnre that the
student is protected against any loss incurred by the institution or itg repre-
sentatives in not fulfilling the contractual arrangements between student and
institution. (This is an extremely difficult standard to make uniform since
current bonding requirements vary from $1.000.00 to $50,000.00.)"

The above standards are generally found in all the states who do have
adequate laws. They normally will reinforce the basic statute by Rules and
Regulations. In an attempt to develop uniform laws throughout the fifty
states, the Education Commission of the States developed a legisiative model
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